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AGENDA
VILLAGE OF ROUND LAKE
REGULAR MEETING
November 18, 2013
442 N. Cedar Lake Road

7:00 P.M.
CALL TO ORDER
1. ROLL CALL
2. PLEDGE OF ALLEGIANCE
3. APPROVAL OF MINUTES
3.1  Approve the Minutes of the Regular Meeting of November 4, 2013

NOTES/COMMENDATIONS/PUBLIC COMMENT

4.1 Public Comment
CONSENT AGENDA

5.1  Approve Accounts Payable in the Amount of $429,828.11

5.2 Approve Payroll for the Period Ending November 3, 2013 in the Amount of
$113,033.41

5.3  Adopt an Ordinance Authorizing an Amended Central Lake County Joint Action
Water Agency (CLJAWA) Agreement and Consenting to the Admission of
Additional Members

5.4  Adopt a Resolution to Authorize the Expenditure of $33,639.00 for the Purchase
and Installation of Equipment for the 2014 F-550 Dump Truck from Monroe Truck
Equipment Co.

5.5  Adopt a Resolution Approving the Estimated 2013 Tax Levy in the amount of

$3,578,052.00

6. CLERK’S OFFICE

6.1

6.2

Swearing in of Officer Michelle L. Hernandez

Swearing in of Officer Shane Page
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6.3  The Village Hall will be Closed November 28™ Through December 1% in
Observance of the Thanksgiving Holiday

7. ADMINISTRATOR
8. FINANCE
8.1  Approve a Payment of $45.99 to Grainger
9. POLICE
10. PUBLIC WORKS
11. COMMUNITY DEVELOPMENT
i2. BUILDING AND ZONING
13. SPECIAL EVENTS
13.1 Holiday Tree Lighting — December 6% 6:00 PM
13.2 House Decorating Contest
14. MAYOR’S COMMENTS
14.1 Mayor’s Comments
14.2 Trustee’s Comments
15. EXECUTIVE SESSION

16. ADJOURN



DRAFT

MINUTES
VILLAGE OF ROUND LAKE
REGULAR MEETING
November 4, 2013
442 N. Cedar Lake Road
7:00 P.M.

THE REGULAR BOARD MEETING OF THE VILLAGE OF ROUND LAKE WAS CALLED
TO ORDER BY DAN MACGILLIS, VILLAGE PRESIDENT AT 7:00 P.M.

1. ROLL CALL
Present: Trustees Clements, Frye, Newby, Triphahn, Wicinski
Absent: Trustee Simoncelli

2. PLEDGE OF ALLEGIANCE
3. APPROVAL OF MINUTES
3.1 Approve the Minutes of the Regular Meeting of October 21, 2013
Motion by Trustee Newby, Seconded by Trustee Frye, to approve the Minutes of

the Regular Meeting of October 21, 2013. Upon a unanimous voice vote, the
Mayor declared the motion carried.

4. NOTES/COMMENDATIONS/PUBLIC COMMENT

4.1 Public Comment
Bill Chapman from Alpine Dr had questions regarding the Washington Street
construction project and wanted to know who issued the permits on the project and
if the Village had participated in any meetings. Mayor MacGillis stated that Lake
County Department of Transportation (LCDOT) issued the permits for the project
and there had been pre-construction meetings held and attended by the Villages of
Round Lake and Round Lake Park, Round Lake Area Fire Department and Police
Department and was open to the public as well. The Mayor stated concerns had
been brought up during those meetings as far as the scope of the project. Mr.
Chapman asked what the time line for completion from Cedar Lake Rd to Catalpa,
whereas the Mayor stated that the entire project (for the full Washington roadway)
was to begin in July and finish the project completely by November 15™ but it
didn’t start until September due to utility work delays. The Mayor then stated it
was then decided by LCDOT to do part of project now and the remaining in the
spring. Currently the paving should be done by November 15" and then curb and
gutters followed by grass works and clean up afterwards on what is currently being
worked on. Mr. Chapman asked about the detour for the Rollins Road closing and
if that would impact more people using Washington Street stating that LCDOT has
the big sign up but does not currently state where the motorist should go for the
detour. Public Works Director Ron Kroop stated that there is a good possibility
that people will, as motorist tend to use the route of least impact, but also
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commented that it is only a two week shut down which is more manageable.
Mayor MacGillis stated that unfortunately construction is the price of progress.

Jackie Maldonado spoke on behalf of her Mother, Maria, who lives on Lawn Terr.
She stated that her mother had called Public Works Director Ron Kroop several
times regarding her house and the sanitary sewer — that has a sag in it — but Mr.
Kroop has not responded to her calls. Jackie stated that she then sent Mr. Kroop
and email and he did not respond to her email either. Jackie had wondered what
was going on with her Mother’s house and the issue. PWD Kroop stated that there
had been a contractor to the house and had did some televised work on the line and
there was a sag discovered starting near the end of the driveway to the middle of
Lawn Terr but mentioned it is unclear as to why there is a sag there. Lawn Terr
had reconstruction about 5 years ago including to the water main. Mr. Kroop is
hesitant to dig up the road, being that it is only 5 years old and is unclear as to if it
is the Villages problem and he has been unable to ascertain if it had been caused
by the Village or not. Documents from the project did not reflect any issues. He
also stated that he has had a plumbing contractor visit the house at least 3 times
and mentioned that Maria Maldonado (the mother) had mentioned that her house
has not flooded at the frequency as it had, since the road had been reconstructed.
The Mayor asked that Ms. Jackie Maldonado call him at her earliest convenience
to set up a meeting, that he, Mr. Kroop and she and her mother could attend and
they have a conversation on what we are going to do or to find a solution to this.

Trustee Simoncelli arrived at 7:12 PM

Tim Tanner, from Inverness in Valley Lakes stated that he had come to a board
meeting to make comments on and issue in the past and it was only right to come
back and make a positive comment on the Tree Program. He stated that he recently
received a new tree that had to be moved over due to utility issues and the old
location had been graded and fixed very nicely and wanted to thank the Village.

5. CONSENT AGENDA
Motion by Trustee Triphahn, seconded by Trustee Newby to do an Omnibus approval on
items 5.1, 5.2,5.3,5.4,5.5,5.6,5.7 & 5.8. When the Mayor asked if any comments,
Trustee Wicinski asked what had been the difference in the contract for A-Tire that had
been received with the packets and what was given to the board tonight. The Mayor stated
there were changes in some of the language in the contract such as FOIA and insurance
reworked. The Mayor also stated there was one section that mentioned if A-Tire couldn’t
do the work that they could sub contract it out, the Mayor felt it should be up to the Village
at that point and had that language removed. Then with Tires and the state, he could not put
the 10% discount on those items. Upon the call of the roll, the following voted:

Ayes: Trustees Clements, Frye, Newby, Simoncelli, Triphahn, Wicinski
Nays: None
Abstain: None
Absent: None

Mayor MacGillis Declared the Motion carried.
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5.1

52

53

5.4

5.5

5.6

5.7

58

6. CLERK

Approve Accounts Payable in the Amount of $593,804.85
Approved — Omnibus Vote

Approve Payroll for the Period Ending October 20, 2013 in the Amount of
$119.656.78

Approved — Omnibus Vote

Adopt a Resolution Authorizing Replacement of the Police Department Servers
Approved — Omnibus Vote

Adopt a Resolution Authorizing the Purchase of Computers
Approved — Omnibus Vote

Adopt a Resolution Authorizing the Renewal of Customer Service Agreements
with United Communications Systems, Inc. d.b.a Call One

Approved — Omnibus Vote

Adopt a Resolution Authorizing Replacement of the Village Phone System
Approved — Omnibus Vote

Adopt a Resolution Approving a Construction Engineering Services Agreement
from Baxter & Woodman, Inc. for the Hart/Sunset Road Construction Project
Approved — Omnibus Vote

Adopt a Resolution Approving a Contract for Automobile maintenance Services
with A-Tire Couniy Service

Approved — Omunibus Vote

’S OFFICE

A reminder to everyone that the Village Hall will be closed on Thanksgiving and the Friday

afterwards, reopening that following Monday December 2™,

7. ADMINISTRATOR

8. FINANCE

Motion by Trustee Triphahn, Seconded by Trustee Simoncelli, to do an Omnibus approval
for items 8.1, 10.2, 10.3 & 10.4. Upon the call of the roll the following voted

Ayes:
Nays:
Abstain:
Absent:

8.1

Trustee Frye, Newby, Simoncelli, Triphahn, Wicinski
None

Trustee Clements

None

Mayor MacGillis Declared the Motion carried.

Approve a Payment of $64.26 to Grainger
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Approved — Omnibus Vote

9. POLICE

10. PUBLIC WORKS

10.1

10.2

10.3

10.4

SWALCO Electronics Recycling Event - November 12, 2013

Trustee Triphahn let everyone know that the next event will be November 12" at
the Public Works Facility for 8 am to 5 pm. Any unwanted electronic items can be
brought to the facility since those items cannot be placed in the weekly household
trash. She also stated that the village receives a rebate from SWALCO depending
on the amount of tonnage received.

Adopt a Resolution for the 2014 Community Development Block Grant (CDBG)

Funding Application For Lakewood Terrace Phase III Reconstruction Project

Approved — Omnibus Vote

Approve a purchase of 8” Water Meter Repair Parts in an amount not to exceed
$2.184.00

Approved — Omnibus Vote

Adopt a Resolution Ratifying the Purchase of a 2014 Ford F550 Super Cab 4x4
Chassis in the amount of $42,099

Approved — Omnibus Vote

11. COMMUNITY DEVELOPMENT

12. BUILDING AND ZONING

13. SPECIAL EVENTS

14. MAYOR’S COMMENTS

14.1

14.2

NIMS Compliance Officer

Mayor MacGillis stated that he has appointed Chief Gillette to the position of
NIMS Compliance Officer stating that he has a very impressive resume of the
classes he has attended and the knowledge on the importance of this and will work
hand and hand with our Public Works Department the Greater Round Lake Fire
District and the Surrounding communities. Trustee Newby made a motion to
confirm the appointment seconded by Trustee Frye, upon a unanimous voice vote,
the Mayor declared the motion carried

Mayor’s Comments

The Mayor mentioned the updating of JAWA’s comprehensive plan, for the water
purchase and sales contract that all JAWA members need to comply with and pass
an ordinance by December 3, 2013.
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14.3  Trustee’s Comments
Trustee Newby attended the last SWALCO meeting and are asking Round Lake to
participate in a Textile drop off box program. Overflow issues were discussed and
SWALCO stated that there had been issues in the past but a new company is
running it and they are very diligent in making sure that does not happen, but if it
does, we can discontinue the program at that point. Village Attorney Mike
Zimmerman stated it would be helpful to know the locations to make sure there are
not any zoning or licensing issues that we might run into and asked for any
information Trustee Newby could obtain so they could analysis it.

15. EXECUTIVE SESSION

None
16. ADJOURN
Trustee Triphahn moved, seconded by Trustee Frye to adjourn. Upona
unanimous voice vote, the Mayor declared the motion carried and the meeting
adjourned at 7:31 P.M.
APPROVED:
Patricia C. Blauvelt Daniel MacGillis

Village Clerk Village President
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3.3

ORDINANCE NO.

AN ORDINANCE OF THE VILLAGE OF , LAKE
COUNTY, ILLINOIS, AUTHORIZING AN AMENDED CENTRAL LAKE
COUNTY JOINT ACTION WATER AGENCY AGREEMENT,
AUTHORIZING A FIRST COMPREHENSIVE AMENDMENT AND
RESTATEMENT TO THE WATER PURCHASE AND SALE CONTRACT
BETWEEN CENTRAL LAKE COUNTY JOINT ACTION WATER AGENCY
AND CHARTER MEMBERS, AND FURTHER CONSENTING TO THE
ADMISSION OF ADDITIONAL MEMBERS AND SERVICE AREAS
PURSUANT TO AN ADMISSIONS AGREEMENT TO THE CENTRAL LAKE
COUNTY JOINT ACTION WATER AGENCY, AND AUTHORIZING ALL
NECESSARY ACTS IN THE APPROVAL, EXECUTION AND DELIVERY OF
SUCH DOCUMENTS

WHEREAS, the Village of , Lake County, lilinois (the “Village™) is a
municipality owning and operating a municipal water system which provides water to its retail
customers;

WHEREAS, the Village is a Charter Member of the Central Lake County Joint Action
Water Agency (the “Agency”) pursuant to the existing Agreement establishing the Agency (the
“Existing Agency Agreement’™);

WHEREAS, the Agency supplies potable water trom Lake Michigan to the Village and to
certain other municipal customers and members, including The County of Lake (the “County™)
insofar as it currently supplies Lake Michigan water to certain service areas (the “Charter
Members”) pursuant to the existing Water Purchase and Sale Contract between the Agency and
such Charter Members (the “Existing Water Contract”);

WHEREAS, the Agency has proposed certain amendments to the Existing Agency
Agreement, and a comprehensive restatement to the Existing Water Contract to enable the
Agency to efficiently and economically continue its services to the Charter Customers and
Additional Members into the future;

WHEREAS, the Agency has further proposed, subject to certain terms and conditions of an
Admissions Agreement to the Central Lake County Joint Action Water Agency (the “Admissions
Agreement”), to admit the Villages of Lake Villa and Lindenhurst, Lake County, Illinois, as
members of the Agency and also to allow two additional service areas of the County to be served,
and to provide Lake Michigan water to such Villages and additional service areas;

WHEREAS, the President and Board of Trustees of the Village (the “Corporate
Authorities ’) have considered these matters and find it advisable, in order to assure an economic
and reliable supply of Lake Michigan Water now and for a term of 40 years into the future, to
authorize and approve the proposed amendments, restatement, and admissions as described
above;

3481997.01.03.B-villages%20a[1].doc
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WHEREAS, the form of the Amended Central Lake County Joint Action Water Agency
Agreement (the “Amended Agency Agreement”) has been presented to the Corporate Authorities
and is attached hereto as Exhibit A,

WHEREAS, the form of the First Comprehensive Amendment and Restatement to the
Water Purchase and Sale Contract between the Agency and its Charter Members (the “Restated
Water Contract”) has been presented to the Corporate Authorities and is attached hereto as
Exhibit B;

WHEREAS, the form of the Admissions Agreement has been presented to the Corporate
Authorities and is attached hereto as Exkibit C; and

Now, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD OF TRUSTEES OF THE
VILLAGE OF » LAKE COUNTY, ILLINOIS, AS FOLLOWS:

Section 1.  Recitals. The findings and determinations set forth in the preambles to this
Ordinance are hereby made findings and determinations of the Corporate Authorities of the
Village and are incorporated into the body of this Ordinance by reference.

Section 2. Approval of Amended Agency Agreement. The Village hereby approves the
Amended Agency Agreement in the form attached hereto as Exhibit A and agrees to be bound by
the terms and conditions of the Amended Agency Agreement.

Section 3.  Approval of Restated Water Contract. The Village hereby approves the
Restated Water Contract in the form attached hereto as Exhibit B and agrees to be bound by the
terms and conditions of the Restated Water Contract.

Section 4.  Approval of Admission of Members and Service Areas. The Village hereby
consents to the admission of the Villages of Lake Villa and Lindenhurst, Lake County, Illinois, as
members of the Agency and also to the admission of two additional service areas of The County
of Lake, and to provide Lake Michigan water to such Villages and additional service areas of the
County pursuant to the Admissions Agreement in the form attached hereto as Exhibit C, and to
be bound by the terms and conditions of the Admissions Agreement.

Section 5.  Ratification. Any and all prior action taken by the Corporate Authorities,
the President, the Village Clerk and other Village officials in connection with the Amended
Agency Agreement, the Restated Water Contract, and the Admissions Agreement is hereby
ratified, confirmed and approved.

Section 6.  Authority to Execute and File with Agency. By this Ordinance, the
President of the Village is hereby authorized and directed to execute and deliver and the Village
Clerk is hereby authorized to attest and seal the Amended Agency Agreement and the Restated
Water Contract. In addition, the Village Clerk is hereby authorized and directed to promptly file
a certified copy of this Ordinance with the Secretary of the Agency, along with executed copies
of the Amended Agency Agreement and the Restated Water Contract.



Section 7. Publication. A full, true and complete copy of this Ordinance shall be
published within two days after passage and approval in pamphlet form by authority of the
Corporate Authorities.

Section 8.  Severability. If any section, paragraph, clause or provision of this
Ordinance shall be held invalid, the invalidity of such section, paragraph, clause or provision
shall not affect any of the other provisions of this Ordinance.

Section 9. Superseder; Effective Date. All ordinances, resolutions and orders, or parts
thereof, in conflict with this Ordinance are, to the extent of such conflict, hereby superseded; and
this Ordinance shall be in full force and effect immediately upon its passage, approval and
publication.

AYES:
NAYS:
ABSENT:
ADOPTED: , 2013
APPROVED: , 2013
President
Recorded in Village Records: , 2013.

Published in pamphlet form by authority of the President and Board of Trustees of the

Village of , Lake County, Illinois at __.m.on 2013.

ATTEST:

Village Clerk

HK26185165 v3



EXTRACT OF MINUTES of a public meeting of the

President and Board of Trustees of the Village of R
Lake County, Illinois, held in the in
said Village, located at , Lake
County, Illinois, at _ :00 .m., onthe  day of

2013.

The President called the meeting to order and directed the Village Clerk of the Village to

call the roll.

Upon the roll being called, the President and the following Trustees, all of whom were

physically present at such place and time, answered present:

The following Trustees were allowed by a majority of the Board of Trustees in
accordance with and to the extent allowed by rules adopted by the President and Board of

Trustees to attend the meeting by video or audio conference:

No Trustee was denied permission to attend the meeting by video or audio conference.
The following Trustees were absent and did not participate in the meeting in any manner

or to any extent whatsoever:

There being a quorum present, the President and Board of Trustees conducted various

business.



The President and Board of Trustees then discussed a proposed Comprehensive
Amendment to the Agency Agreement with the Central Lake County Joint Action Water Agency,
in which the Village is a Charter Member, a First Comprehensive Restated Water Purchase and
Sale Contract between the Village and said Agency, and, further, Village consent to the
admission of the Villages of Lake Villa and Lindenhurst, Lake County, Illinois, as members of
the Agency, 1o the providing of Lake Michigan water to said villages, and also to the providing of
water service in two additional service areas of The County of Lake, pursuant to the Admissions
Agreement a proposed form, and considered an ordinance authorizing the Village to approve or,
as applicable, enter into and be bound by the terms and conditions of said documents.

Thereupon, an ordinance was presented, entitled:

AN ORDINANCE OF THE VILLAGE OF , LAKE
COUNTY, ILLINOIS, AUTHORIZING AN AMENDED CENTRAL LAKE
COUNTY JOINT ACTION WATER AGENCY AGREEMENT,
AUTHORIZING A FIRST COMPREHENSIVE AMENDMENT AND
RESTATEMENT TO THE WATER PURCHASE AND SALE CONTRACT
BETWEEN CENTRAL LAKE COUNTY JOINT ACTION WATER AGENCY
AND CHARTER MEMBERS, AND FURTHER CONSENTING TO THE
ADMISSION OF ADDITIONAL MEMBERS AND SERVICE AREAS
PURSUANT TO AN ADMISSIONS AGREEMENT TO THE CENTRAL LAKE
COUNTY JOINT ACTION WATER AGENCY, AND AUTHORIZING ALL
NECESSARY ACTS IN THE APPROVAL, EXECUTION AND DELIVERY OF
SUCH DOCUMENTS

A copy of such ordinance was laid on the desk before each Trustee. Thereupon, Trustee

moved and Trustee seconded the motion

that said ordinance as presented be adopted.

During discussion, Trustee , gave a brief public recital of the

nature of the ordinance before the President and Board of Trustees, including a public reading of

its title and a brief section-by-section review. After a full and complete discussion thereof, the



President directed that the roll be called for a vote upon the motion to adopt the ordinance as

read.
Upon the roll being called, the following Trustees voted
AYE:
NAY:
ABSENT:

Whereupon the President declared the motion carried and the ordinance adopted and did
direct the Village Clerk to record the same in full in the records of the President and Board of
Trustees of the Village.

Other business was duly transacted at said meeting.

Upon motion duly made and seconded, the meeting was adjourned.

Village Clerk



STATE OFILLINOIS )
)SS
COUNTY OF LAKE )
CERTIFICATION OF AGENDA, ORDINANCE AND MINUTES

I, the undersigned, do hereby certify that I am the duly qualified and acting Village Clerk

of the Village of Lake County, Illinois (the “Village”), and as such officer I am

the keeper of the books, records, files and journal of proceedings of the Village and of the
President and Board of Trustees (the “Corporate Authorities ) thereof.
I do further certify that the foregoing constitutes a full, true and complete transcript of the

minutes of the legally convened meeting (the “Meeting”) of the Corporate Authorities held on

day of 2013, insofar as same relates to the adoption of an ordinance
numbered and entitled:
ORDINANCE NUMBER
AN ORDINANCE OF THE VILLAGE OF , LAKE

CouNnTy, ILLINOIS, AUTHORIZING AN AMENDED CENTRAL LAKE
COUNTY JOINT ACTION WATER AGENCY AGREEMENT,
AUTHORIZING A FIRST COMPREHENSIVE AMENDMENT AND
RESTATEMENT TO THE WATER PURCHASE AND SALE CONTRACT
BETWEEN CENTRAL LAKE COUNTY JOINT ACTION WATER AGENCY
AND CHARTER MEMBERS, AND FURTHER CONSENTING TO THE
ADMISSION OF ADDITIONAL MEMBERS AND SERVICE AREAS
PURSUANT TO AN ADMISSIONS AGREEMENT TO THE CENTRAL LAKE
COUNTY JOINT ACTION WATER AGENCY, AND AUTHORIZING ALL
NECESSARY ACTS IN THE APPROVAL, EXECUTION AND DELIVERY OF
SUCH DOCUMENTS

(the “Ordinance™) a true, correct and complete copy of which Ordinance as adopted at said
meeting is attached to this Certificate.

1 do further certify that the deliberations of the Corporate Authorities on the adoption of
the Ordinance were taken openly; that the vote on the adoption of the Ordinance was taken

openly; that the Meeting was held at a specified time and place convenient to the public; that



notice of the Meeting was duly given to all of the news media requesting such notice; that an
agenda (the “Agenda”) for the Meeting was posted at the location where the Meeting was held
and at the principal offices of the Corporate Authorities (both of such locations being

in the Village) at least 48 hours in advance of the Meeting and, also,

on a day which was not a Saturday, Sunday or legal holiday for Illinois municipalities, and
remained continuously posted until the time of the adjournment of the Meeting; that the Agenda
contained a separate specific item relating to the adoption of the Ordinance; that a true, correct
and complete copy of the Agenda as so posted is attached to this Certificate; that the Meeting
was called and held in strict accordance with the provisions of the Illinois Village Code, as
amended; and the Open Meetings Act of the State of Illinois, as amended; and that the Corporate
Authorities have complied with all of the applicable provisions of said Code and said Act and
their own procedural rules in the adoption of the Ordinance.

IN WITNESS WHEREOF, I have hereunto affixed my official signature and the seal of the

Village this day of 2013.

Village Clerk
[SEAL]



STATE OF ILLINOIS )
) SS
COUNTY OF LAKE )

CERTIFICATE OF PUBLICATION IN PAMPHLET FORM

L, the undersigned, do hereby certify that I am the duly qualified and acting Village Clerk

of the Village of , Lake County, Illinois (the “Village™), and as such official I

am the keeper of the official journal of proceedings, books, records, minutes, and files of the
Village and of the President and Board of Trustees (the “Corporate Authorities ) of the Village.

I do further certify that on the day of 2013 there was published in

pamphlet form, by authority of the Corporate Authorities, a true, correct and complete copy of

Ordinance Number of the Village entitled:

AN ORDINANCE OF THE VILLAGE OF , LAKE
COUNTY, ILLINOIS, AUTHORIZING AN AMENDED CENTRAL LAKE
COUNTY JOINT ACTION WATER AGENCY AGREEMENT,
AUTHORIZING A FIRST COMPREHENSIVE AMENDMENT AND
RESTATEMENT TO THE WATER PURCHASE AND SALE CONTRACT
BETWEEN CENTRAL LAKE COUNTY JOINT ACTION WATER AGENCY
AND CHARTER MEMBERS, AND FURTHER CONSENTING TO THE
ADMISSION OF ADDITIONAL MEMBERS AND SERVICE AREAS
PURSUANT TO AN ADMISSIONS AGREEMENT TO THE CENTRAL LAKE
COUNTY JOINT ACTION WATER AGENCY, AND AUTHORIZING ALL
NECESSARY ACTS IN THE APPROVAL, EXECUTION AND DELIVERY OF
SUCH DOCUMENTS

as adopted the day of 2013, and that the ordinance as so published was on

that date readily available for public inspection and distribution, in sufficient number so as to
meet the needs of the general public, at my office as Village Clerk located in the Village.
IN WITNESS WHEREOF, I have affixed hereto my official signature and the seal of the

Village this day of 2013.

Village Clerk
[SEAL]



*Use this certificate if the Agreement is approved
at a special meeting of the Village’s Corporate Authorities.

STATEOFILLINOIS )

COUNTY OF LAKE

SPECTAL MEETING CERTIFICATE

L, the undersigned, do hereby certify that I am the duly qualified and acting Village Clerk

of the Village of , Lake County, Illinois (the “Village”), and as such official I am

the keeper of the books, records, files, and seal of the Village and of the President and Board of

Trustees (the “Corporate Authorities”), and I do further certify as follows:

1. Onthe day of 2013, a special meeting (the “Special

Meeting”) of the Corporate Authorities was called for the day of

2013, by the President or any three (3) Trustees of the Corporate Authorities by giving
notice thereof, in accordance with the laws of the State of Illinois and the procedures of
the Corporate Authorities providing for the call and notice of special meetings (the
“Corporate Authorities’ Notice”).

2. The Corporate Authorities’ Notice, including the agenda for the Special
Meeting, was served upon all of the members of the Corporate Authorities (Trustees and

President) by (the same being the manner in which

the Corporate Authorities’ Notice was served, e.g., personal service or mail), on or before

the hour of _.m., on the day of 2013, not less than forty-
eight (48) hours before the Special Meeting.
3. Each of the following named news media:

Here please list the names of the news media indicated.



the same being all of the news media that have filed a request for such notice (the
“Media™) as specified in the Open Meetings Act of the State of Illinois, as amended (the
“Meetings Act”), were also given the Corporate Authorities’ Notice in the same manner
as was given to said members of the Corporate Authorities.

4.  Aftached hereto as Exhibit A is a true, correct and complete copy of the
Corporate Authorities’ Notice.

5. On the  day of 2013, on or before hour of
__.m., being a date and time not less than 48 hours before the Meeting and also rot
being a date which was a Saturday, a Sunday, or a legal holiday in the State of Illinois,
public notice of the Special Meeting, stating the time and place of, and including the
agenda for, the Special Meeting, was posted at the Village Hall, located at

R , llinois, in the corporate limits of the

Village, the same being both the place of the holding of the Special Meeting and the
principal offices of the Corporate Authorities (the “Public Notice™). On or before the
aforesaid day and hour of posting, the Public Notice was also supplied to the Media. The
Public Notice remained continuously so posted until a time not earlier than the
adjournment of the Special Meeting.
6. That attached hereto as Exhibit B is a true, correct and complete copy of
the Public Notice.
7. The Special Meeting was duly called, noticed and held in strict compliance
with all of the provisions of the Illinois Municipal Code, as amended, the Open Meetings
Act and the ordinances, resolutions, rules, regulations, by-laws and procedures of the

Corporate Authorities.



IN WITNESS WHEREOF, I hereunto affix my official signature and the seal of the Village of

, Lake County, Illinois, this day of 2013.

Village Clerk
[SEAL]

Attachments: Board Notice and Public Notice



VILLAGE LETTERHEAD
NOTICE OF SPECIAL MEETING OF
THE BOARD OF TRUSTEES OF
VILLAGE OF , LAKE COUNTY, ILLINOIS

PuBLIC NOTICE 1S HEREBY GIVEN that the Board of Trustees of Village of

, Lake County, Illinois (the “Village™) will hold a special meeting on the

_ day of 2013, at  o’clock _ .M., at Village Hall, located at
, Lake County, Illinois.

The Agenda for the Meeting is as follows:

[INSERT THE AGENDA FOR THE MEETING HERE
INCLUDING AT LEAST THE FOLLOWING ITEMS]

1. AN ORDINANCE OF THE VILLAGE OF , LAKE COUNTY, ILLINOIS,
AUTHORIZING AN AMENDED CENTRAL LAKE COUNTY JOINT ACTION WATER
AGENCY AGREEMENT, AUTHORIZING A FIRST COMPREHENSIVE AMENDMENT AND
RESTATEMENT TO THE WATER PURCHASE AND SALE CONTRACT BETWEEN
CENTRAL LAXKE COUNTY JOINT ACTION WATER AGENCY AND CHARTER MEMBERS,
AND FURTHER CONSENTING TO THE ADMISSION OF ADDITIONAL MEMBERS AND
SERVICE AREAS PURSUANT TO AN ADMISSIONS AGREEMENT TO THE CENTRAL
LAKE COUNTY JOINT ACTION WATER AGENCY, AND AUTHORIZING ALL
NECESSARY ACTS IN THE APPROVAL, EXECUTION AND DELIVERY OF SUCH
DOCUMENTS

[Insert Other New Business Here]

DATED the day of 2013,

Village Clerk
Village of ,
Lake County, Illinois

3481997.01.03.B-villages%20al1].doc
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EXHIBIA
AMENDED
CENTRAL LAKE COUNTY JOINT ACTION
WATER AGENCY AGREEMENT

THIS AMENDED AGREEMENT is entered into by and among the following
units of government — The County of Lake, Village of Grayslake, Village of Gumee,
Village of Lake Bluff, Village of Mundelein. and Village of Libertyville, Village of

Round Lake, Village of Round Lake Beach and Consortium of the Village of Round
Lake Heights and Round Lake Park which execute this Agreement on or before its
effective date.

WITNESSETH:

WHEREAS, Article VII, Section 10 of the Constitution of the State of Illinois
authorizes units of local government to contract and associate among themselves to
obtain or share services and to exercise, combine, or transfer any power or function, in

any manner not prohibited by law or ordinance; and

WHEREAS, under that Constitutional provision participating units of local
government may use their credit, revenues, and other resources to pay costs and to
service debt related to intergovernmental activities; and

WHEREAS, the Intergovernmental Cooperation Act, as amended (IH—Rev—Stat
Ch127-§741-5 ILCS 220, et seq.), also authorizes units of local government to exercise

and enjoy jointly their powers, privileges or authority, and to enter into intergovernmental

agreements for that purpose; and
WHEREAS, 5 ILCS 220/3.1 grants the-HlineisTegislaturehaspassed-and-the

ertain additional

powers to a joint action water agency; and
WHEREAS, the Intergovernmental Cooperation Act, as amended, authorizes any
two or more goverimental units to establish by intergovernmental agreement, a Joint

Action Water Agency to provide adequate supplies of water on an economical and



efficient basis for members, and for the agency to be itself a municipal corporation and
public body politic and corporate; and

WHEREAS, the governmental units which are a member to this Agreement have
determined that they are in need of additional assured supplies of water and they desire to
obtain Lake Michigan water; and

WHEREAS, it is necessary for purposes of economy and adequacy of water
supply that the governmental units which are a party to this Agreement jointly provide
and operate a joint waterworks and/or water supply system to obtain Lake Michigan
water for the use of the respective governmental units; and

WHEREAS, the governmental units which are a party to this Agreement have
determined that it is necessary and in their best interests to establish a Joint Action Water
Agency in order to provide adequate supplies of water on an economical and efficient
basis for the Members individually, including without limitation to provide joint
waterworks and/or water supply system to obtain Lake Michigan water for use as
provided in this Agreement:

WHEREAS, the governmental units desire to amend the Agreement which was

entered into in 1986;

NOW, THEREFORE, THE GOVERNMENTAL UNITS LISTED ABOVE
AGREE AS FOLLOWS:

SECTION 1. Definitions. For the purposes of this Agreement each of the
following words and phrases shall have the meaning set forth following the word or

phrase, unless the context clearly indicates a different meaning,

(a) The word “Act” shall mean the Intergovernmental Cooperation Act (5 ILCS
2200 Rev—Star—Ch—127 5741 et seq.), as it has been and as it may be
amended from time to time.

(b) The phrase “Additional Member” shall mean any City or village which
becomes a member of the Agency pursuant to this Agreement, other than an
Original Member. An Original Member which withdraws from the Agency
pursuant to this Agreement may, however, become a member of the Agency

again in the manner provided for Additional Members.



{c) The word “Agency” shall mean the Central Lake County Joint Action Water
Apency established by this Agreement

(d) The phrase “Board of Directors” shall mean the Board of Directors of the
Agency.

(e) The word “By-Laws” shall mean By-Laws of the Agency as adopted and as
amended from time to time by the Board of Directors.

(f) The phrase “Executive Committee” shall mean the Executive Committee of
the Agency.

(g) The word “Members” shall mean all governmental units which are Original
Members or which become Additional Members of the Agency pursuant to
this Agreement. The word “Members” does not, however, include
governmental units which, pursuant to this Agreement, shall have withdrawn
from the Agency. The word “Member” shall mean one of the Members.
Agency may admit more than one municipality as a single Member through

the creation of a congortium,
(h) The phrase “Original Members” shall mean the governmental units listed on

page 1 of this Agreement which governmental units approve and execute this

Agreement on or before its effective date.

(i) The word “Participant” shall mean any person, corporation, or Public Agency
which shall enter into an agreement with the Agency pursuant to Section 6 of
this Agreement to participate in activities of the Agency.

(3) The phrase “Public Agency” shall mean the State of Illinois, any agency of the
State, and any units of local government as defined in the Illinois Constitution
of 1970 including, without limitation, any city, village, water district, water
commission or joint action water agency.

(k) The word “System” shall mean the waterworks and/or water supply system of
the Agency.

Section 2. Establishment. A Joint Action Water Agency is established by this
intergovernmental agreement among the governmental units. The corporate name of
the Agency so established is the “Central Lake County Joint Action Water Agency.”
The Agency shall be a municipal corporation and a public body politic and corporate.



Section 3. Purposes. The Agency is established for the purpose of providing

adequate supplies of water on an economical and efficient basis for the Members, all
as provided in this Agreement. In order to reduce the cost of providing water for the
Members, the Agency may also provide water for other persons, including, without

limitation, Participants, all as provided in this Agreement.

Section 4. Duration. The Agency shall have perpetual duration unless dissolved and

terminated as provided in Section 7 of this Agreement.

(a) The members of the Agency shall be the Original Members, plus any
Additional Members, excluding, however, any Original Members, or Additional
Members which shall have withdrawn from the Agency pursuant to this
Agreement.

{b)  Any lllinois city, village or other governmental unit which is not an
Original Member of the Agency and Original Member which shall have
withdrawn from the Agency as provided in this Agreement, may join the Agency
as an Additional Member upon the adoption of an ordinance by the corporate
authorities of the joining governmental unit determining so to become a member
and vpon the consent of the Board of Directors and of all of the then Members.
The consent of each such Member shall be effected by an ordinance adopted by
the corporate authorities of the consenting governmental unit, a certified copy of
which shall be filed with the Secretary of the Agency. The Board of Directors of
the Agency may establish any reasonable conditions with respect to any
governmental unit becoming an Additional Member. These cenditions may
include, without limitation, the making of a capital contribution to the Agency and
the assumption of all or a portion of contracts, debts and obligations of the
Agency.



{(c)  Promptly upon any governmental unit becoming an additional member,
that fact shall be certified by the Secretary of the Agency to the Secretary of State
of Ilinais.

Section 6. Participants. The Agency may enter into agreements with any person,
corporation or Public Agency which is a water supplier to participate in activities of the
Agency. Each Agreement with such a Participant shall contain provisions governing all
aspects of such person’s participation, including without limitation, the rights and
obligations of the Participant with respect to any required capital contribution and sharing
of costs and liabilities. Any such agreement may provide for a participant to appoint a
delegate to participate in the meetings of the Board of Directors and the Executive
Committee of the Agency, but a participant and its delegate shall have ne voting
privileges. No such agreement with a Participant shall become effective uniess and until
the corporate authorities of each Member shall have approved the agreement by an
ordinance, a certified copy of which shall have been filed with the Secretary of the
Agency.

Section 7. Withdrawal, Termination and Dissolution.

(a) Any Member may at any time withdraw as a member of the Agency but only

upon the consent of the Board of Directors and upon the consent of each other Members.

weaterwors—endior—water—supply—systemn—forthe—Ageney.  The Member requesting
withdrawal shall not vote on this request for withdrawal. Such withdrawal by a member
with esswitheut-the consent of the other members shall be conditioned upon the payment
of its pro rata share of financial obligations incurred by the Agency to the date of said

withdrawal and other conditions.
A(b) When any Member shallmay withdraw pursuant to paragraph (a) of this
Section. the Agency shall file with the Secretary of the Agency a certified copy of anthe

ordinance of the Agency permitting withdrawal. Any consent by any Member to



withdrawal by any other Member shall be made only by filing with the Secretary of the
| Agency a certified copy of an ordinance so consenting to the withdrawal.

(c) Upon the withdrawal of one or more Members so as to reduce the number of

| Members to less than fivethree, the Agency may be dissolved and terminated. Upon the
filing with the Secretary of the Agency of certified copies of ordinances of the majority
of Members determining to dissolve and terminate the Agency, then the Agency shall be
so dissolved and terminated. If the number of members is reduced to two, a vote of
either member to dissolve shall be sufficient to dissolve the Agency.

(d) Promptly upon any Member withdrawing from the Agency, or upon action
having been taken to dissolve and terminate the agency, that fact shall be submitted by
the Secretary of the Agency to the Secretary of State of Illinois.

(e) Notwithstanding any provision of this Agreement, while and as long as any
bonds or notes of the Agency are outstanding and unpaid, the Agency shall not terminate
and dissolve in whole or in part.

Section 8. Powers.

(a) The Agency shall have the following powers, in addition to any powers set
forth elsewhere in the Agreement:

€)] To sue or be sued;

(ii) To apply for and accept gifis or grants or loans of funds or
property or financial or other aid from any public agency or private entity;

{iii) To invest available funds;

{iv) To employ agents and employees and to retain attorneys, engineers
and such other consultants as the Board of Directors shall determine;

(v)  To acquire, hold, sell, lease, as lessor or lessee, transfer or (subject
to paragraph (a) of Section 10 of this Agreement) dispose of real or personal
property, or interests in property, as it deems appropriate, which property may be
located within or without the corporate limits of any Municipality and to provide
for the use of any such property by any Member or Participant;

(vi)  To plan, construct, improve, extend, finance (including the issuance
of revenue bonds or notes and general obligation bonds or notes as provided in the

Act ), acquire, operate, maintain



and contract for a joint waterworks and/or water supply system which may
include, or may consist of, without limitation, facilities (including land and
interests in land) for receiving, treating, storing and transmitting water from Lake
Michigan for supplying water to the Members and their water users or to other
Public Agencies, persons or corporations, including Participants;

(vii) To buy water and to enter into contracts with any person,
corporation or Public Agency (including any Municipality) for that purpose, in
accordance with the Act;

(viii} To sell or provide water to Members and Participants at rates, fees
and charges as determined by the Board of Directors and to enter into contracts
for such sale or provision of water, all in accordance with the Act;

(ix) To sell water not required for use by Members to any person,
corporation or Public Agency which is a water supplier at rates, fees and charges
as determined by the Board of Directors and to enter into contracts for that
purpose, all in accordance with the Act, but only to the extent allowed by
applicable State water allocations;

(x)  To sell water not required for use by Members to any person,
corporation or Public Agency which is not a water supplier for its own use at
rates, fees and charges as determined by the Board of Directors and to enter into
contract for that purpose, all in accordance with the Act, but only when such sales
and contracts are approved by ordinance adopted by the corporate authorities of
each Member, certified copies of which are filed with the Secretary of the
Agency, and only to the extent allowed by applicable State water allocations;

(xi) To adopt and enforce rules and regulations for Lake Michigan water
use by Members, Participants or other purchasers of water from the Agency as
may be necessary or advantageous to ensure adequate supplies of Lake Michigan
water and comply with State or Federal laws and regulations;

(xii) To establish rates, fees and charges for the sale of water by the
Agency or for the use of its facilities;

(xiii) To apply for State water allocations for use by the Members and/or



Participants and the Agency and to utilize, pursuant to this Agreement, any water

allocation assigned to the Agency;

(xiv) To borrow money and, in evidence of its obligation to repay the
borrowing, issue its bonds or notes, all as provided in the Act, and, for the
purpose of securing and paying any of its bonds or notes, to pledge, assign or
provide for a lien or security interest on (i) any or all revenues derived from the
operation of the System, including from contracts for the sale of water, and
investment earnings thereon; (ii) proceeds of any particular of its bonds or notes
and investment earnings thereon; (iii) receipts of the Agency under any interim
contracts for a supply of water with any Municipality or other person or any other
contracts with any Municipality or other person which provide that such payments
may be used for that purpose and investment earning on any such receipts; (iv)
any funds or accounts securing payments of the bonds or notes as established by
the bond or note resolution, all as and to the extent as provided in the Act and the
resolution authorizing the issuance of the bonds or notes.

(xv) To exercise any or all powers specifically granted to Joint Action
Water Agencies by the Act;

(xvi) To make and execute all contracts and other instruments necessary
or convenient to the exercise of its powers or the accomplishment of the purposes
of the Agency; and

(xvii) To exercise all other powers incident to the purposes and objectives
of the Agency and the powers listed above.

(b} The Agency shall have the same privileges with respect to exemption from
Illinois Commerce Commission regulation as is accorded the Municipalities. The
Agency and its Directors, officers, employees, and agents shall have the same privileges
with respect to limitation against and immunity from suit as have the Municipalities and
their officers and employees, and shall have the right to acquire insurance and pay costs
thereof for liability insurance, including officials and public employee liability insurance.
All property, income and receipts of or transactions by the Agency shall be exempt from
all taxation, the same as if it were the property, income or receipt of or transactions by the

municipalities.



(c) Members may, for the purposes of, and upon request by, the Agency, exercise
the power of eminent domain available to them, convey property so acquired to the
Agency for the cost of the acquisition, and be reimbursed for all expenses related to this
exercise of eminent domain power on behalf of the Agency.

Section 9. Governance. The Agency shall be governed and administered as
provided in this Section and the By-Laws.

(2) The governing body of the Agency shall be the Board of

Directors. There shall be one Director for each Member appointed by the

Member. Each Director shall be the Mayor or President, an elected member of

the corporate authorities or other elected official of that appointing municipality.

11 Directors shall be appointed for two-year
terms expiring on April 30 of odd-numbered years. Persons serving as Directors
shall serve until their terms expire and thereafter until their respective successors
are appointed. Should any Director cease to be an elected member of the
corporate authorities or other official of the appointing Member, that person shall
simultaneously cease to be a Director, and that position shall be vacant. Any
vacancy in the office of Director, whether because the Director ceases to be an
elected official of the appointing Member or otherwise, shall be filled by
appointment by the Municipality with respect to which the vacancy exists. Each
Director shall have one vote on the Board of Directors.

(b) Any Member may appoint an Alternate Director who may attend
any meeting of the Board of Directors and may vote as the Director in the absence
of the Director from that Member or if there is a vacancy in the position of
Director from that Member. Each Alternate Director shall have the same
qualifications as required of a Director. The term of an Alternate Director shall
be the same as the term of the Director from the appointing Member.

Persons serving as Alternate Directors shall serve until their
term expires and thereafter until their respective successors are appointed. Should

any Alternate Director cease to be an elected member of the corporate authorities



or other official of the appointing Member, that person shall simultaneously cease
to be an Alternate Director and that position shall be vacant. Any vacancy in an
office of an Alternate Director shall be filled by appointment by the Member with
respect to which the vacancy exists.
(c) All appointments of Directors and Alternate Directors shall be
an official actionerdinance of the corporate authorities of the appointing Member;
. . . The
Board of Directors shall resolve disputes in questions about such appointments.

(d) The Board of Directors shall elect one Director to serve as

Chairman and another Director to serve as Vice-Chairman. The Chairman shall
preside at all meetings of the Board of Directors. The Vice-Chairman shall
preside over meetings of the Board of Directors in the Chairman’s absence. The
Board of Directors shall select other persons, who need not be Directors, to the
positions of Secretary and Treasurer. The Secretary shall be the keeper of the
books and records of the Agency; and the Treasurer shall have charge and custody
of and be responsible for all funds and securities of the Agency (other than funds
and securities held by a corporate trustee or paying agent with respect to bonds or
notes of the Agency). The duties of the officers of the Agency shall be prescribed
in further detail in the By-Laws. The terms of office and manner of selection of
the officers shall also be prescribed in the By-Laws.
{e) The Board of Directors shall determine the general policy of the
Agency, shall approve the annual budget, shall make all appropriations (which
may include appropriations made at any time in addition to those made in any
annual appropriation document), shall approve all contracts for the purpose of sale
of water, shall adopt any resolutions providing for the issuance of bonds or notes
by the Agency, shall adopt its By-Laws, rules and regulations, and shall exercise
such powers of the agency and perform such duties as may be prescribed in this
Agreement or the By-Laws,
(f) There is established an Executive Committee of the Agency.

The Executive Committee shall consist of the manager or other appointed official
of each Member, as designated by the Member. Each Member shall be entitled to

10



one seat on the Executive Commitiee. Each member of the Executive Committee

shall be entitled to one vote on the Committee, The By-Lews-may prevideforthe
appeintmentby—-each-Each Member shalimay choose_a similarly-qualifiedefen
appointed official of the Member as an alternate member of the Executive

Committee to serve from time to time in the absence of the Member.

(g) The daily operation of the Agency shall be conducted under the
direction and supervision of the Executive Committee, subject to the general
policy decisions made by the Board of Directors from time to time. The
Executive Committee shall be responsible for carrying out the policy decisions of
the Board of Directors.

Section 10. Rights and Responsibilities of Members.
(a) The Board of Directors may, by vote of not less than 75% of the Directors, sell

or dispose of any real or tangible personal property owned by the Agency upon a
determination by the Board that the property is no longer useful or necessary for the
Agency. No property shall be sold or disposed of if to do so would deprive any Member
from continued service by or through the Agency, unless the corporate authorities of that
Member consent by ordinance,

Any proceeds of such sale or disposition shall either be applied to the purposes of
the Agency or shall be returned to the Members in their respective proportionate shares of
capital contribution to the Agency, as the Board of Directors shall determine.

(b) Each Member shall pay its proportionate share of the costs of the Aagency as
provided in this paragraph or by separate action of the Boarderdinance.

(i) The Board of Directors shall determine the costs to be paid by the
respective Members as provided in this Agreement, the By-Laws, the Water Purchase and
Sale Agreement and any Admissions Agreements—whiehshall reflectthe amount of

arcantaco nt DamAac ~ogateriagatan ey tha A1 arming

€¢A)(ii) The general obligation bond debt will be apportioned to the
Members, in accordance with law, on the basis of a uniform real estate tax levy sufficient

to pay the debt service on the Agency’s general obligation bonds.

11



s Funds to

meet all covenants set forth in any authorizing bond resolution for general obligation
bonds, as passed by the Board of Directors, shall be raised by a tax levy in an amount of
not less than thirty percent (30%) of the annual debt service on the general obligation
bonds, unless it is determined by action of a four-fifths vote of all Directors of the
Agency, as evidenced by an Agency resolution, that it is in the best interests of the

Members to reduce or eliminate the abatement in any fiscal year.

(iiiv) Costs of the System other than the initial project costs shall be paid

for with general obligation bonds, revenue bonds or funds otherwise lawfully available,
as the Board of Directors may determine.

(iv) Members shall appropriate their funds and shall use their credit,
revenues and other resources, including the power to borrow money, to incur debt and to
issue and sell bonds, if necessary, to pay their shares of the costs of the Agency and to
service their debt related to the Agency as they individually determine.

(c) The Agency may suspend the membership on the Board of
Directors and the Executive Committee of any Member whose capital
contributions and payments or charges for operation and maintenance due to the
agency, as determined by the Board of Directors as provided in this Agreement,
have not been paid in full within sixty days after demand by the Agency. A
Member under suspension shall have no power to make or second motions or to
vote, nor shall it be counted for the purposes of the establishment of a quorum or
the determination of the vote needed to pass or approve any matter coming before
the Board of Directors or the Executive Committee. A Member under suspension
shall continue during its suspension to be responsible for its share of any unpaid

contracts, debts and obligations incurred by the Agency-end-sueh—rospensibility
be-terminated-o HBeH ithdrawal b gei-bAernieer, Uponpaymentofall

amounts due the Agency under this Agreement, including those accrued during
the suspension, 2 Member under suspension shall be reinstated to membership on

the Board of Directors and the Executive Committee. The Agency may decline to

12



provide water to any Member whose charges have not been paid within sixty days
after billing by the Agency. Further, a reasonable penalty charge for late
payments may be established and imposed by the Executive Committee,

{(d) The Agency shall not be liable for any liability or obligation
incurred by any Member except as agreed by the Board of Directors or except
pursuant to Paragraph (a) of Section 7.

(¢)  Any withdrawing Municipality shall be responsible for its share of
any unpaid contracts, debts and obligations of the Agency incurred prior to the
date of withdrawal or removal in proportion to its respective share or cost-sharing,
as the case may be, all
as provided in Paragraph (b) of this Section or by separate ordinance.

® If withdrawal of one or more Member results in dissolution and
termination of the Agency as required by Section 6, then the withdrawing
Member shall participate in the dissolution of the Agency as set forth in
Paragraph (g) of this Section.

{g)  Upon the termination and dissolution of the Agency;

] The contracts, debts and obligations of the Agency
remaining unpaid after such dissolution and termination shall be the
several obligations of the respective Members and/or Participants in the
respective proportions established for capital and operating costs, as
applicable, in accordance with Paragraph (b} of this Section 10 or by
separate ordinance.

(ii) The assets of the agency remaining after dissolution shall
be distributed among the Members and/or Participants who had
participated in the Agency within one year prior to such dissolution and
termination in proportion to their respective proportionate share of capital
costs as established in accordance with Paragraph (b) of this Section 10,
after any setoff with respect to the provision for payment of that Member
and/or Participant’s share of the contracts, debts and obligations of the
Agency,

13



(h)  The allocation of Lake Michigan water by the State of
Illinois for each Member may be assigned to the Agency subject to the
terms of such water allocation. The Agency shall monitor the water usage
of each Member to ensure compliance with their respective water
allocations. Each Member shall keep on file with the Agency an
emergency water usage plan. That plan shall be implemented whenever
declared necessary by the Board of Directors for the good of the Agency
and its members. An emergency usage plan will be developed for the
Agency by the Executive Committee and approved by the Board of
Directors. No Member’s water allocation assigned to the Agency shall be
used for any purpose without its consent except for service for that
Member. The plan developed by the Agency shall be subject to the
consent of the State of Illinois, if required by the terms of the State’s water
allocations for the Members. Upon withdrawal or removal of a Member
from the Agency, a water allocation assigned to the Agency by that
Member will be reassigned to the withdrawing Member by the Agency.
Upon dissolution and termination of the Agency, all water allocations
assigned to the Agency by Members shall be reassigned by the Agency to
the respective Members.

Section 11. By-Laws. The Board of Directors shall adopt By-Laws for the

Agency which shall, among other matters, set forth provisions for the holding, notice, call
and conduct of meetings of the Board of Directors and the Executive Committee, the
adoption of annual budgets and appropriations, and the entering into of contracts and
purchase by the agency. The By-Laws may be adopted only upon the concurrence of
members of the Board of Directors equal in number to at least three-fourths of all of the
Members and may be amended only upon such a vote. The By-Laws may provided
additional requirements and procedures with respect to amendment of the By-Laws.

Section 12. Amendment. This Agreement may be amended by written

agrecment of all Members, authorized by ordinances adopted with their respective
corporate authorities, certified copies of which shall be filed with the Secretary of the
Agency. Promptly upon there being any amendment to this Agreement, the Secretary of

14



the Agency shall cause a copy of the amendment to be filed in the office of the Secretary
of State of Illinois,

Section 13.  Enforcement. The Agency shall have the right to enforce this
Agreement, the By-Laws or any agreement among or between the Agency and any one or
more Members, against any Member and to compel payment of rate fees and charges as
provided in this Agreement, the By-Laws or any such other agreements. If suit is
necessary to compel enforcement of provisions of this Agreement, the By-Laws or any
such other agreement or to compel payment of fees and charges of the Agency, the
defaulting Member shall pay the Agency’s reasonable legal fees and costs pertaining to

the suit, in such amount as determined by the court.

Section 14.  Ordinance Authorizing Apgreement. Prior to executing this

Agreement, this Agreement shall be approved by ordinance adopted by the corporate
authorities of each Osiginal Member, and each O+izinal-Member shall have delivered to
each other Orizinal Member a certified copy of such ordinance, which ordinance shall
also specifically authorize and direct the execution of this Agreement on behalf of such
Original-Member.

Section 13.  Effective Date. This Amended Agreement shall
become effective en-MNovember 13,1986 -or-on the date when it is executed by the

designated officers of-its- the Corporate Authorities of all of the Members
Section 16.  Filing with Secretary of State. Promptly upon this

Agreement becoming effective, a copy of this Agreement shail be filed by the Secretary
of the Agency with the Secretary of the State of Illinois.
Section 17.  Severability. If any part of this Agreement shall be held

invalid for any reason, the remainder of this Agreement shall remain valid to the

maximum extent possible.

In WITNESS WHEREOF, the undersigned Members has have-executed
this Agreement by the signatures of their respective officers as reflected on the dates set

forth below. This Agreement may be signed in duplicate originals.
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. £ Keoll 1 and Wild .
MEMBER
By:

Shadumen:
Ordinance . , 1085
Executed this . 1086
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CENTRAL LAKE COUNTY
JOINT ACTION WATER AGENCY
FIRST COMPREHENSIVE AMENDMENT
AND RESTATEMENT TO THE
WATER PURCHASE AND SALE CONTRACT

The Central Lake County Joint Action Water Agency and each of the following units of
local government of the State of Illinois,

County of Lake
Village of Grayslake
Village of Gurnee
Village of Lake Bluff
Village of Libertyville
Village of Mundelein
Village of Round Lake

Village of Round Lake Beach
And the Consortium of the
Villages of Round Lake Heights and Round Lake Park,

agree as set forth in this Contract.
Article I

Definitions

The following words and phrases shall have the following meanings when used in this
Contract, unless the context clearly indicates a different meaning is intended.

“Act” means the Intergovernmental Cooperation Act S ILCS 220.(Hi-Revw—Stat--Ch—

“Additional Member” means any Public Agency (other than a Charter Member) which
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becomes a Member of the Agency pursuant to the Agreement_and under the terms of an
Admissions Agreement.

“Admissions Agreement” means an Agreement between the Agencvy and an Additional
Membes, which describes the terms and conditions of the admission to and functions as a
Member.

“Agency” means the Central Lake County Joint Action Water Agency established by the
2
Agreement .

“Aggregate Costs™ means Operation and Maintenance Costs, Fixed Costs and Default
Costs, and Costs of Water Not Delivered collectively, as herein defined.

“Agreement” means the Central Lake County Joint Action Water Agency Agreement
dated November 13, 1986, and as amended, from time to time.

“Allocation” means the allocation of Water granted to a Customer by the State of Illinois_

or any other entity given the authority to establish the amount of Water that a Member

may withdraw from-the Lake Mlc]ngan during a calendar vear or whatever other penod is
established-Bepartmen : D " - lea } oA

“Amendment” means any duly executed modification of this Contract.

“Board” means the Agency’s Board of Directors as constituted at any given time
pursuant to the Agreement.

“Bonds” means bonds, notes or other Agency obligations_by whatever name known
issued by the Agency pursuant to a Bond Resolution and payable by their terms solely
out of the revenues of the System.

“Bond Resolution” means the Agency’s bond ordinances, resolutions. orders, motions or
other proceedings reselution-or-bendreselutions-or-bed—under which the Agency will

authorize the issuance of, and issue, Bonds, and includes any indenture. trust agreement,
escrow agreement, depository agreement, loan agreement or the like so authorized to
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secure Bonds or the Repavment of Bondsbendsnetes-oretherevidencesofindebtedness.
“Budget” means the annual budget of the Agency as adopted pursuant to the Agreement.

“Calendar Year” means a twelve month period beginning on January 1 and ending on
the succeeding December 31.

“Capacity” means the quantity of potable water, expressed in MGD, that the System is

capable of producing and delivering. Fhe-initial-desten-Capaeityis 30-MGD-

“Capital Improvement and RelatedPrejeet Costs™” means all costs of the SystemInitial-
Projeet, including costs of acquisition of necessary lands, easements, and rights-of-way

over lands and water; the erection and construction of pumping, storage or other
facilities, and the installation of mains and pipelines; costs of financing and
administration during any period of acquisition, erection, construction or installation, as
aforesaid; costs of repayment of such irterim-indebtedness as may be incurred for such
costs, including administrative expenses prior-to-theissuanee-ef-Bondsfor such-purpeses;
costs of any improvement, repair, replacement or extension of the sSystem; personnel and
consultant costs. and costs for such other purposes the Board deems necessary and/or
beneficial to the Agency and the Customers.

*Charter Member” means those government bodies-public-ageneies listed on Page +7
whewhich have signed this Contract, had it attested by their Clerk and have deposited it
with the Secretary of the Agency on or before the_5¥ day of December. 2013first-day-

Aprit 1985,

“Contract” means this Contract.

“Costs of Water Not Delivered” means the costs of Water which the Agency shali have
been unable to deliver to a Customer because of a failure of the System, determined as set
forth in Section 520 of this Contract.

“County” means Lake County, which has several roles under this Contract. The County

is a Charter Member regarding certain areas where it serves Lake Michigan water. [t may
be permitted to serve additional areas through the terms of an Admissions Agreement. Its
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officials are also directed or reguested to take certain actions in its capacity as a county
government.

“Customer” means Member or Participant.

“Default Costs” means the amount of payments of the Customer’s shares of Aggregate
Costs which were due and payable in the prior month and for any reason were not
received by the Agency (or the Trustee) by the last day of that prior month.

“Delivered Quantity” means the amount of Water delivered by the Agency to a
Customer, at its Point of Delivery.

“Pevice” means the meter or check meter used to measure Delivered Quantity.

“Dissolution” means the dissolving of the Agency pursuant to law and the terms and
conditions of the Agreement.

“EAV” means equalized assessed valuation.

“Emergency Plan” means the water usage plan adopted by a Customer and approved by
the Agency (which approval shall not be unreasonably withheld) for a supply of water for
a Customer when the requirements of a Customer for water exceed its Allocation, the
Agency is unable or unwilling for any reason to furnish a Customer with a supply of

| Water sufficient to meet its Full Water Requirements or a fire_or other emergency
necessitates the use of water in an amount greater that the Customer’s Allocation. It shall
include provisions for pumping enough water from a Customer’s well or wells or other
sources to keep them in safe and operating condition.

“Fiscal Year” means the Agency’s fiscal year.

“Fixed Costs” means an amount sufficient at all times to pay or provide for the total of
(a) the principal of, premium, if any, and interest on Bonds, (b} Bond reserves required
therefore, (c) renewal, replacement and extension expenditures and reserves for the
system, (d) compliance with the covenants of any Bond Resolution including , if
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required, any excess debt service coverage on Bonds, (e) reasonable capital costs
necessary to carry out the corporate purposes and powers of the Agency, except as any of
the foregoing are included in Operation and Maintenance Costs and (f) to meet the
Agency’s obligations or determinations of the Agency under the Agreement with respect
to abatement of taxes for General Obligation Bonds or other contractual obligations with
its Customers or other persons or entities.

“Force Majenre” means acts of God, strikes, lockouts or other industrial disturbances,
acts of public enemy, orders of any kind of the Government of the United States, of the
State of Illinois, or of any civil or military authority, insurrections, riots, epidemics,
landslides, lightning, earthquakes, fires, hurricanes, storms, floods, washouts, droughts,
arrests, restraints of government and people, civil disturbances, explosions, breakage or
accidents to machinery, canals or tunnels, partial or entire failure of water supply, and
inability on the part of the Agency to deliver water hereunder, or of any Customer to
receive Water hereunder, and inability of the Agency to borrow money to finance
acquisition and construction of the System.

“Full Water Requirements” means the amount of water necessary, from time to time, to
meet the water requirements of all then current customers served by the Municipal
System of a Customer (including public use where applicable), whether such customers
are within or without the corporate limits or applicable service area of such Customer.
ItF shall not include water not furnished by the Agency which is used by a Customer for
purposes other than human consumption, and not used for sale or resale.

“General Obligation Bonds” means those bonds of the Agency which are payable from
uniform real estate taxes.

“Journal” means the official record of the readings of the Devices as such readings are
taken and recorded by the employees and/or agents of the Agency. The Agency may
maintain (a) one Journal for all of the Devices collectively, (b) a separate Journal for each
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Customer, or (c) a separate Journal for each Device.

%

‘Lake™ means [Lake Michigan.

“Maximum Quantity” means the largest amount of Water,as-setforth-inExhibit D
under-Golumn-2020, which a Charter Member is entitled to receive from the Agency_
under its Allocation, or for an Additional Member as set forth in an Admissions

Agreement.

“Member” means any Charter Member or Additional Member, except any who
withdraw from the Agency.

“MGD” means million gallons per day.

“Municipal Ordinance” means any lawfully adopted ordinance of any public agency
with the exception of the Agency.

“Municipal System” means the waterworks or combined waterworks and sewage system
of a Customer.+

“Operation and Maintenance Costs” means all expenses incurred in the administration,
operation and maintenance of the System and the accumulation of reserves related to
payment of such costs. Upon the adoption of a Bond Resolution by the Agency in
connection with the sale of Bonds, Operation and Maintenance Costs payable under this
Contract in any month shall be at least equal to the amount required to be deposited in
that month into the operation and maintenance fund or account and any operation and
maintenance reserve fund or account created under the Bond Resolution, or otherwise
required to operate the System.

“Ordinance” means and Agency ordinance adopted pursuant to law and the terms and
conditions of the Agreement.

“Participant” means any person, corporation or Public Agency which is a water supplier
and which enters into an agreement with the Agency to purchase water and to participate
in the activities of the Agency other than as a Member.
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“Point of Delivery” means the point or points at which the System will deliver Water to
a Municipal System.

| “Public Agency” means the State of Illinois, any agency of the State, and any units of
local government as defined in the lllincis Constittrtion of 1970, including. without
limitation any city, village, water district, water commission, or joint water agency and
the County of Lake in the manner in which it becornes 2 Member. Aek

“Regular Hours” means the normal hours of its business office which the Agency, in its
sole discretion, sets for the purpose of conducting its regular business.

“Result” means the State of Illinois’ Department-of Transpertation-Annual Water Use
Audit Results or any successor index, or if there is no index then a reasonable substitute
therefore.

| “Subsequent Contract” means any contract for the sale or purchase of Water which is
entered into after the date of this Contract as determined by Section 916.

“System” means the Raw Water Pump Station, the Water Treatment Facility,
transmission lines, intermediate pumping stations, delivery points and metering
equipment, storage facilities of the System and further specifically including water rights,
land and rights in land and easements and right-of-ways acquired by the Agency and used
for the purpose of providing Water in accordance with the Agreement and all other real
or personal property used or useful in the operation of the Agency.

“Total Water Use” means the total amount of water from any source used by a Member
| as reflected in the Illinois Department of Natural ResourcesTransportation Annual Water

13



| Use Audit Results_or similar compilation.

“Trustee” means a trustee for the benefit of the holders of Bonds who is appointed as
provided in any Bond Resolution.

“Water” means Lake Michigan Water of sufficient quality to meet the requirements of
all State and Federal agencies which have jurisdiction over the gualitv of water furnished

by public water suppliers.

A definition in the singunlar form may be used in the plural, and vice versa.
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ARTICLE I

Recitations

SECTION 201.
The Agency was organized under the Act to provide adequate supplies of potable Water
on an economical and efficient basis within its territorial limits.

SECTION 202.

The Charter Members have each executed counterparts of this Contract and under the Act
are authorized to receive Water through the instrumentality of the Agency and, by
executing this Contract, are enabling the Agency to construct and operateeossplete its
System.

SECTION 203.
The Charter Members each have a Municipal System and have each received an

Allocation from the State of Illinois-Department-ef Franspertation or some other
authorizing governmental entity.

SECTION 204.
The Agency proposes 8

pay—Prejeet—GesEs—etlﬂae—mma:l—Prejeet—Ffrom time to tlme to issue Bonds pursuant to a

Bond Resolution.

SECTION 205.
Pursuant to the Act, the Agency and the Charter Members are authorized to enter into this
Contract_ and Additional Members may do so in the future.

SECTION 206.

The Gharter-Members are surrendering none of their respective rights to the ownership
and operation of their respective Municipal Systems, except as expressly limited in this
Contract, nor is the Agency surrendering any of its rights to the ownership and operation
of its System, but all expressly assert their continued right to operate such systems.
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SECTION 207.

It is known to the CharterMembers that the Aagency will, from time to time, use this
Contract as a basis (a) for obtaining loans to be evidenced by the issuance of Bonds, (b)
for payment of the principal of, premium, if any, and interest on Bonds, (c) as the means
for the payment of its operating and maintenance expenses and (d) for the establishment
and maintenance of accounts and reserves for such purposes as may be required in the
Bond Resolution authorizing issuance of Bonds or as authorized by applicable statutes.

SECTION 208.
The Charter-Members recognize that in the future the Agency may enter into contracts
with additional Customers who have an Allocation.

SECTION 210.

The Charter Members are signatories to the Agreement dated November 13, 1986, which
grants the Charter Members certain rights and protections and the Ceharter Members
entered into this Contract in reliance upon the continuation of the Agreement and their
intended rights and protections.

SECTION 211.

The Eharter Members have entered into this Contract in reliance upon Section 3.1 of the
Act which provides that any municipality or municipalities of this State, any county or
counties of this State, any public water district or districts of this State, or any
combination thereof may, by intergovernmental agreement, establish a Municipal Joint
Action Water Agency to provide adequate supplies of Lake Michigan water on an
economical and efficient basis for member municipalities, public water districts and other
incorporated and unincorporated areas within such counties.
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ARTICLE I
Sale and Purchase of Water

SECTION 301. Sale and Purchase.
The Agency agrees to sell Water to each Gharter-Member, and each Charter-Member
agrees to purchase Water from the Agency, on the terms and subject to the conditions set

forth in this Contract_as supplemented, if applicable in an Admissions Agreement.

SECTION 302. Amount.

The Agency shall sell to each Charter Member and each Charter Member agrees to
purchase from the Agency an amount of Water necessary to serve its Full Water
Requirements. However, the Agency’s obligation to deliver Water to each Charter
Member shall be limited to the lesser of a maximum annual amount equivalent to such
Charter Member’s then current Allocation and such proportion of the System’s Capacity
as such Charter Member’s annual Maximum Quantity bears to the Maximum Quantity of
all Charter Members and Additional Members. -Provided, however, that if the Allocation
of a Charter Member or Charter Members, shall increase so that the Agency is unable to

serve any other Member the amount of Water obligated to be provided by the Agreement
or an Admissions Agreement. the obligation to serve the Charter Member with the larger

Allocation shall only be that amount which the Agency can serve while still being able to

serve the amounts contractually obligated to be served to all other Members whose

service is adversely influenced by the increased Allocation. as-determined-from-Columns
020U p il il Db enrn-te-the-tobal ar s Cuenl
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The amount of Water. which shall be sold to Additional Members. shall be as provided
for in their respective Admissions Agreements.

SECTION 303. Limits on Supply.

The Agency shall use its best efforts to furnish Water to the Charter-Members as
hereinabove provided, but its obligation hereunder shall be limited by: (a) the amount of
Water available to the Agency; (b) the Capacity of the System; (c) ordinary transmission
loss, including standard metering error, between the Agency’s source of supply and the
Points of Delivery; (d) contracts between the Agency and its other Customers; and ()
matters beyond reasonable control of the Agency which prevent delivery of Water to any
Member at a Point of Delivery. The Agency shall not enter into contracts with other
Customers that would cause the Agency to be obligated to sell Water in excess of the
least of : (a} the System’s Capacity; (b) the maximum amount of Water available to it; (¢)
an amount which would decrease the amount of Water then being supplied or to be
supplied in the future to the Charter Members, in accordance with reasonable projections
as to Water use of the Charter Members and as to Additional Members, their respective

Admissions Agreement.

SECTION 304. Emergency or Maintenance Shut-Off.

The Agency undertakes to use reasonable care and diligence to provide a constant supply
of Water as herein provided for, but reserves for emergency or maintenance purposes the
right at any time to turn off temporarily the Water in its mains. The Agency shall give
the Customers notice not less than forty-eight (48) hours in advance of any such turn-off,
except that in emergencies it shall give notice which is reasonable under the particular
circumstances.
SECTION 30s5. - Emergency Use of Other Sources.

If it becomes necessary for the Agency to limit its delivery of Water to its Customers for
any reason, each Gharter-Member, to the fullest extent possible, shall be entitled to
receive during such period of curtailment its pro-rated share of Water available as
determined by the ratio of its total Delivered Quantity during the prior fiscal year to the
sum of the Delivered Quantities during the prior Fiscal Year of all Customers entitled to
Water during such period of curtailment. Nothing in this Contract shall be construed to
prohibit each Charter Member from putting into effect its Emergency Plan.
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SECTION 306. Quality.

All Water delivered by the Agency to the Sharter-Members shall be of sufficient quality
to meet the requirements of all Federal and State agencies which have jurisdiction over
the operation of public water suppliers. The Agency bears no responsibility for the
contamination of Water or detericration of Water quality occurring beyond the Points of
Delivery.’

o a-of-barmichanoe Shintase tn A s oty WA sl o
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SECTION 307. RESERVED ity

No Member or Participant shall sell Water for resal_e to a Customer which is a Public

Agency and water supplier and is niot a Member or Participant of the Agency unless and
until the Corporate Authorities of each Member shall have approved the sale by an
ordinance, a certified copv of which shall have been filed with the Secretarv of the
Agency. Nor shall any Member or Participant sell Water for resale within the territory of
another Member without the written permission of that Member. Those limitations shall
not apply to emergency interconnection agreements. nort to agreements to furnish Water
in existence on November 1, 1991, or extensions of such agreements.

Any Member or Participant of the Agency which wishes to sell Water o retail customers

in any of the locations set out below may do so_only after presenting a detailed written

request to engage in such sales of the Agency and having such request approved by the
AzenevAgency by Resolution.

(a) The sale of Water to serve property which is within the boundaries of a citv or
village which i3 not a Member or Participant;

(b) The sale of Water, other than by Lake County, to serve unincorporated territory
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except pursnant to the provisions of an annexation agreement with the owner of
the property served:

(c) The sale of Water by Lake County to areas which are not directly connected

through transmission mains from the Knollwood/Rendout, Vernon Hills, and
Wildwood areas to which it initially commenced serving Water,

The limitstions on sales set out in Subsections {a}, (b), and (¢} above shall not apply to
Water served pursuant to emergency interconnection agreements, to property served on
November 1. 1995, or subject to an agreement to serve executed prior to November i,

1995. or to any area within a recorded subdivision, a portion of which was served by
Water on November 1, 1995.

SECTION 309. Excess Capacity.

Notwithstanding any other provision of this Article and if the System has the Capacity,_
and such sale will not interfere with obligations owed to a Charter Member or anyother
provision of this Contract, the Agency shall sell to any Charter Member that so desires an
amount of Water in excess of its Maximum Quantity and, if lawful. in addition to their
Allocation-butneotmore-than-its-Allecation. If more than one Charter Member qualifies
for and desires to purchase Water in excess of its Maximum Quantity, any such Water
sold by the Agency shall be divided between all such Charter Members in the proportion
that each Charter Member’s Maximum Quantity bears to the sum of the maximum
Quantities of all such Charter Members._Admission Agreements, or other actions of the
Board of Directors, may deal with the ability of the Agency to sell Water in excess
amounts to Additional Members but the rights of Charter Members shall not be infringed.

ARTICLE IV
Measurement

SECTION 401. Equipment.

The Agency shall furnish, install, own, operate, maintain, replace and repair, at its own
expense, at the Points of Delivery (a) the necessary equipment and Devices of a type
meeting the standards of the American Water Works Association for measuring properly
the quantity of Water delivered under this Contract, and (b) such structures as the Agency
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shall deem necessary to house such equipment and Devices. Such meter or meters and
other equipment so installed and structures so constructed shall remain the property of the
Agency. Such structures and equipment shall be located at sites selected and provided by
each Member, respectively, for Water delivered to it. Such sites shall be subject to
review and approval by the Agency, which approval shall not be unreasonably withheld.
Each Member shall grant to the Agency a property interest in each respective site
sufficient to enable the Agency to install, use, operate and maintain such structures and
equipment during the term of this Contract. The Agency and each Member shall have
access to such structures and equipment for examination and inspection at all reasonable
times, but the reading for billing purposes, calibration and adjustment thereof shall be
done only by the employees or agents of the Agency.

SECTION 402. Check Meters.

A Member may, at its option and its own expense, install and operate a check meter to
check each meter installed by the Agency, but the measurement of Water for the purpose
of this Contract shall be solely by the Agency’s meters, except in the cases hereinafier
specifically provided to in the contrary. All such check meters shall be of standard make
and at all reasonable times shall be subject to inspection and examination by any
employee or agent of the Agency, but the calibration and adjustment thereof shall be
made only by such Member, except during any period when a check meter may be used
under the provisions hereunder for measuring the amount of Water delivered, in which
case the calibration and adjustment thereof shall be made by the Agency with like effects
as if such check meter had been furnished and installed by the Agency.

SECTION 403. Calibration.

At least once in each Fiscal Year, the Agency shall calibrate its meters measuring Water
delivered to a Member, if requested in writing by such Member to do so, in the presence
of a representative of the Member, and the Agency and such Member shall jointly
observe any necessary adjustment. If any check meters have been installed, such meter
shall be calibrated by the Member in the presence of a representative of the Agency and
the Agency and such Member shall jointly observe any necessary adjustment.

SECTION 404. Variation Between Meters-Reconciliation.
Notwithstanding the foregoing, if the Agency or any Member at any time observes a
variation between a delivery meter and a check meter or any other evidence of meter
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malfunction, such party shall promptly notify the other party and the Agency and such
Member shall then cooperate to procure an immediate calibration test and adjustment to
accuracy of such meter and shall jointly observe any such adjustment. The party who
discovers such variation shall give the other party notice not less than forty-eight (48)
hours prior to the time of all tests of meters (which tests shall be conducted during normal
working hours) so that the other party may conveniently have a representative present. If
said representative is not present at the time set in such notice, calibration and adjustment
may, notwithstanding any other provision of this section, proceed in the absence of such
representative. If, upon any test, the percentage of inaccuracy of any meter is found to be
in excess of two percent (2%), registration thereof shall be corrected by agreement of the
Agency and such Member based upon the best data available, for a period extending back
to the time when such inaccuracy began, if such time is ascertainable, or if such time is
not ascertainable, then for a period extending back to one-haif (}%) of the time elapsed
since the last date of calibration, but in no event further back than a period of six (6)
months. If, for any reason, any meters are out of service or out of repair so that the
amount of Water delivered cannot be ascertained or computed from the reading thereof,
the Water delivered during the period such meters are out of service or out of repair shall
be deemed to be the registration of any check meter or meters, if the same have been
installed and are accurately registering. Otherwise, the amount of Water delivered during
such period shall be estimated (a) by correcting the error if the percentage of the error is
ascertainable by calibration tests or mathematical calculations or (b) if the error is not
ascertainable by calibration tests or mathematical calculations, by estimating the quantity
of delivery by considering deliveries during preceding periods under similar conditions
when the meter or meters were registering accurately, or any other reasonable manner.

SECTION 405. Records.

For the purpose of this Contract, the official record of readings of the meter or meters
shall be the Journal or other record book of the Agency in which the records of the
employees or agents of the Agency who take the readings are or may be transcribed.
Upon written request of a Member, the Agency will give the Member a copy of such
Journal or record book, or permit the Member to have access thereto in the office of the
Agency during Regular Hours.

SECTION 406. Removal of Agency Metering Station.
Within ninety (90) days after the termination of this Contact without renewal, the Agency
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at its own expense shall remove metering equipment and stations from each Member to
which such termination without renewal applies and restore the property. If the Agency
fails to remove and restore, as aforesaid, the Member affected may elect to do so at its
own cost of to take title to such equipment and station.

SECTION 407. Unit of Measurement.

The unit of measurement for Water delivered shall be gallons of water, U.S.. Standard
Liquid Measurement, and all Devices shall be so calibrated, unless the Agency and the
Member otherwise agree.

SECTION 408. Measurement Basis for Delivered Quantity.

Delivered Quantity shall be based on readings of the Devices or on estimates made
pursuant to Section 404. The readings of such Devices for the Purpose of computing the
Member’s share of certain costs shall be taken by the Agency on the last day of each
calendar month.

ARTICLE V
Payments

SECTION 501. Member Payments.
Each Member agrees to pay, at the time, on the terms and subject to the conditions set
forth in this Article, its share of the Aggregate Costs which will be the total of the
following;:

(1)  The Member’s share of Operation and Maintenance Costs as determined
in accordance with Section 502;

(2)  The Member’s share of Fixed Costs as determined in accordance with
Section 503;

(3)  The Member’s share of Default Costs as determined in accordance with
Section 504.

Notwithstanding any other provisions of this Contract, the payments due under this
Contract, together with the payments due under the Contracts with all other Members,
shall at all times be sufficient (together with the other amounts available in the revenue
fund established by the Bond Resolution) to make all payments provided in the Bond
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Resolution from the revenue fund or account to the operation and maintenance fund or
account, the debt service reserve fund or account, the Bond anticipation note debt service
fund or account and the general or surplus fund or account at the times and in the
amounts provided in the Bond Resolution so that there shall be at no time any deficiency
in any of those payments, or such amounts as the Board shall otherwise establish, or the

Agency as a governmental body in relationship to sums owed shall, in a limited amount,
be authorized to and be obligated to pay.

SECTION 502. Member’s Share of Operation and Maintenance Costs.

Each Member’s share of the Operation and Maintenance Costs for which all Members are
responsible for each month shall be that proportion of those costs for that month which
such Member’s Delivered Quantity in that month was to the sum of the Delivered
Quantity in that month was to the sum of the Delivered Quantities for all Members in that
month. Prierte-the-end-ofthe first-full billing menth-followingthe System-
Commeneement-Pate-lf. for any reason. a Member’s Delivered Quantity is not available
for that month. theeash-Member’s share of Operation and Maintenance Costs for each
such month shall equal that proportion of those costs for that month which such Members
Total Water Use for the prior Calendar Year was to the sum of the Total Water Uuse for
all the Members in the prior Calendar Year._If the actual Delivered Quantity is later
accurately determined, the Member shall pay the dlﬂ'erence or receive a credlt relatlve to
the amount paid. Hermuls e-tder S ch BEts-a orth-in

SECTION 503. Member’s Share of Fixed Costs.

Each Member’s share of the Fixed Costs for which all Members are responsible for each
month shall be that proportion of those costs for that month which such Member’s
Delivered Quantity in that month was to the sum of the Delivered Quantities for all
Members in that month. Prierte-the-end-ofthe-first-fullsnonth-following the System-
Commencesent-Date,If, for any reason. the Fixed Costs are not available for that month,
each Member’s share of Fixed Costs for each month shall be that proportion of Fixed
Costs which the Member’s Total Water Use for the prior Calendar Year was to the sum
of the Total Water Use of all Members for the prior Calendar Year._If the actual amount

of Fixed Costs is later determined. each Member shall pay the difference or receive a
credit relative to the amount paid. {A-fermula-expressing-a-Member’s-share-of these-
Costs-are-set-forth-insubseetion B-ofAppendiz 1)-
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SECTION 504. Member’s Share of Defanlt Costs.

If any Customer defaults on the payment to the Agency of its share of Aggregate Costs,
or any part of the payment of its share due pursuant to Section 501, each Member agrees
to pay a share of the amounts so in default to the Agency. That share shall be in the same
proportion as such Member’s share of the Aggregate Costs for the month prior to the
month of the default bears to the sum of the shares of Aggregate Costs in that month of
all Customers who are obligated to make payments under this Section and are not in
default. Each Member’s share of defaulted Aggregate Costs, or such defaulted payments
of shares, as the case may be, shall be due and payable twenty-one (21) days after the
Agency’s written demand therefore. The demand shall include the Agency’s calculations
of the amount due by the Member hereunder. If and when the defaulting Customer
makes a payment to the Agency of a defaulted amount or interest thereon for which the
Members have made a payment to the Agency under this paragraph, the Agency will pay
to each Member its proportionate share of such amount, including any such interest.

Each Member’s share of Default Costs, if any, for eachsueh month shall be that
proportion of those costs which the sum of the Member’s share of Operation and
Maintenance Costs and Fixed Costs in the prior month was to the sum of the total
Operatlon and Maintenance Costs and Fixed Ceosts in the prior month of all members not

in default in thelr payment obli ganons under thelr Contract (—A—fer—mu«l»a—expressmg—a—

SECTION 505. RESERVED :

SECTION 506. Bills and Due Date.

The Agency shall notify each Member of such Member’s share of Aggregate Costs for
the month on or before the tenth day of the following month. The Member’s share of
Agpregate Costs for a month shall be due and payable and must be received at the offices
of the Agency on or before the tenth day of the month following the month of the

Agency’s notification. -Fhe-billing-quarters-shall-end-erJanuvary 35 Apri 30 Fuly-31;-
and Oetober-Sl-ofcashyens
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SECTION 507. Disputed Payments.

If a Member desires to dispute all or any part of any payment under this Contract, the
Member shall, nevertheless, pay the full amount of any such payment when due and
include with such payment written notification to the Agency that charges are disputed,
the grounds for dispute and the amount in dispute.

Upon receipt of notification of a dispute, representatives of the Agency shall meet
promptly with representatives of the Member to resolve such dispute. No adjustment or
relief on account of any disputed charges shall be made unless disputed charges are the
subject of such notice received in the office of the Agency on or before the applicable due
date or within a reasonable period from the time the Member knew, or should have
known, of the facts giving rise to the dispute.

In the event that it is determined that the Member shall have overpaid, it shall receive a
refund with interest at the rates set out in the following Section.

SECTION 508. Overdue Payments.

If a Member shall fail to make any payment required under this Contract on or before its
due date, such Member shall be in default and interest on the amount of such payment
shall accrue during the period of nonpayment. Interest shall accrue at the maximum legal
rate on taxable bonds payable by an Illinois Non-Home Rule Unit, not to exceed the
higher of (a) the weighted average effective interest rate on all series of then outstanding
Bonds of the Agency plus two percent (2%) or (b) the prime rate from time to time
announced by the largest commercial bank (measured in terms of total assets) located in
and doing banking business in the State of Illinois plus five percent (5%), from the date
such payment becomes due until paid in full with interest as herein specified. In addition,
such Member shall pay all costs and expenses, other than Agency interest costs, incurred
by the Agency as a result of such an overdue payment. In the event such payment is not
made within thirty (30) days from the date such payment becomes due, the Agency may,
at its option and in its discretion, reduce or discontinue delivery of Water to the Member
until the amount due the Agency is paid in full with interest as herein specified. Not less
than twenty (20) days prior to the event, the Agency shall give notice to the Member of
its intention to reduce or discontinue delivery of Water in accordance with this Section
and shall provide the Member an opportunity for a hearing prior to any reduction or
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discontinuance. If the Agency reduces of discontinues the delivery of Water under such
circumstances, the Member shall, nevertheless, continue to be liable to pay all charges
herein provided for. The rights specified in this Section shall be in addition to all other
rights and remedies at law or in equity available to the Agency for breachbreech of any of
the provisions of this Contract.

SECTION 509. Security Deposit.

If a Member is in default in any payment under this Contract and the default is not cured
within thirty (30) days after the due date of the defaulted payment, the Agency may, at its
option, require such Member, as a further obligation under this Contract, to deposit as
security for the payment of such Member’s obligations hereunder a reasonable amount as
determined by the Agency. The Member’s compliance with the Agency’s demand for a
security deposit shall be a condition precedent to the curing of such Member’s default
and the restoration of Water service to such Member, if abated or reduced by reason of
such default. The security deposit or any part thereof may, at the Agency’s discretion, be
applied to any subsequent default in any payments due hereunder by the Member. If so
applied, the Member shall immediately provide funds to restore the security deposit to the
amount required by the Agency. At the earliest of (a) the end of the term of this Contract,
(b) a term of two (2) years after the curing of most recent default by the Member, or (¢} at
any such time that the Agency may at its sole discretion determine, any security deposit
shall be returned to the Member if the Member has performed all its obligations under
this Contract. Any such security deposits shall be kept in a separate interest bearing fund
or account and any interest earned thereon shail be the property of the Agency.

SECTION 510. Rate Equality.

All rates or charges for all Charter Members shall be equal. No change in the rates or
charges under this Contract for any Charter Member may be made unless the same
change is made for all Charter Members. Alternative rates and charges may be charged
to Additional Members or Participants.

SECTION 511. Limitation on Payments.

Notwithstanding any other provisions of this Contract to the contrary, the payments
required to be made by each Member under this Contract shall be required to be made
solely from revenues to be derived by such Member from the operation of its Municipal
System. This Contract shall not constitute an indebtedness of any Member within the
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meaning of any statutory or constitutional limitation.

SECTION 512. Other Funds.

Notwithstanding the provisions of Section 511, the Members are not prohibited by this
Contract from using other available funds to make the payments required by this
Contract.

SECTION 513. Member Enforcement of Provisions.

Each Member acknowledges that its obligations hereunder are a benefit to each other
Member and to subsequent Customers as such other Member’s and subsequent
Customer’s obligations are a benefit to a Member. Accordingly, each Member agrees
that, in addition to the Agency, Bondholders, the Trustee or other parties by law entitled
to enforce the provisions of this Contract, any three or more Customers acting together
may enforce the provisions of this Article, but only if the Agency has not acted to enforce
such provisions within ninety {90) days of a failure to cure a default hereunder, and after

a notice of not less than sixty (60) days by the Customers indicating an intent to take
independent action. Any rights any Customer has under this Contract orf other contracts

with the Agency shall be limited in enforcement as set forth herein.

SECTION 514. SERVED teat :
e ‘—'::‘ oHiaxkc-68 ao-th BEYes HHHES '.

SECTION 515. Nature of Payment Obligation.
Payments to be made under this Contract shall be an operation and maintenance expense
of each Municipal System. Each Member is obligated to pay for Water without setoff or

counterclaim and irrespective of whether such supply of Water is ever furnished, made
available or delivered to the Member or whether theInitial Prejeet-or-the System as-

eeﬂfemp}a%ed—bﬁhﬁ—eeﬂ&&et is completed, operable or operating and notwithstanding
any suspension, interruption, interference, reduction or curtailment of the supply of Water

from the System. The rights of the Member in the event of failure by the Agency to
perform its obligations under this Contract are governed by Section 903.

SECTION 516. Provision in Lieu of Allocation.
At any time when no Allocation is in effect for a Customer and reference to an Allocation

28



is necessary to give meaning to a term of this Contract, the Allocation for such Customer
shall be deemed to be the Customer’s Total Water Use for the prior year divided by three
hundred sixty-five (365).

SECTION 517. Budget, Limitation, Notice, Hearing Provisions & Rates.

Not less than sixty (60) days prior to the beginning of each Fiscal Year, the Agency shall
prepare and send to the Members a tentative Budget. Each such Budget shall include,
among such other items as the Agency may choose, an estimate of Fixed Costs to be paid
by each Member in a stated aggregate dollar amount per month for each and an estimate
of Operation and Maintenance Costs in a stated price per one thousand (1,000) gallons.
The Agency will hold a hearing on such Budget, at which Members may be heard, and
shall give the Members not less than twenty-one (21) days notice of such hearing,
Operation and Maintenance Costs payable in each Fiscal year shall be determined and
assessed by the Agency on a price per thousand gallons basis; such price may not exceed
the estimate as set forth in the tentative budget unless the Agency shall hold a hearing on
such higher price, at which the Members may be heard, and shall give the Members not
less than twenty-one (21) days notice of such hearing. While Bonds are outstanding.
Fthe Agency shall only bill its Customers such amounts as shall be required to pay
Aggregate Costs and to provide for its Customers a reliable water system as required by a
Bond Resolution. Nothing shall prohibit the Agency from adopting a Budget with
amounts determined to be necessary by the Agency’s Executive DirectorEngineer for the
purpose of improving the System to eliminate the need for additional borrowing by the
Agency.

SECTION 518. Total Water Use Contingency.

If the Result for the previous Calendar Year is not available to the Agency at the time it is
required to submit bills to the Participants, the Agency shall use the latest available
Result. The bills for the month following the month in which the Result is received shall
contain a recompilation of all bills rendered during the unavailability of the proper
Result. Each Participant shall receive a credit for or be billed for the difference as the
recompilation requires.

SECTION 519. Take or Pay Provision.
If a Member’s Delivered Quantity for any month is less than its Full Water Requirements
for that month and the Agency was willing and able to deliver to such Member its Full
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Water Requirements at all times during that month, such Member’s obligations for any
payment due under this Contract shall be based on Full Water Requirements.

SECTION 520. Payment of Share of Costs of Water Not Delivered.

In the event the Agency, because of a System failure, is unable to deliver in a given
Fiscal Year, the Full Water Requirements of a Member for a period or periods each in
excess of 96 hours, then all Members, (including such Member affected by the full or
partial interruption). shall pay to the Agency their respective share of the Costs of Water
Not Delivered. The quantity of Water Not Delivered shall be computed for the period

using the greatest amount of Water purchased from the Agency by the affected Member
during the same period of the vear in either of the prior two {2) vears. Costs of Water Not

Delivered shall be computed as with other Water in fact delivered; provided, however
that such costs shall be based on 100% of Fixed Costs and Default Costs and only 65% of
Operation and Maintenance Costs. The Costs of Water Not Delivered shall be divided

proportionally among all Members in the proportion in which each paid Aggregate Costs

in the prior Fiscal Year. Each Member's share of Costs of Water Not Delivered shall be
due and pavable monthlv in the same manner as are each Member's share of all other

costs constituting Aggregate Costs.

In the event that in any Fiscal vear in which Costs of Water Not Delivered have been paid
and for which the net income as shown on the preliminary Fiscal Year-end financial

staternent exceeds the net budgeted income. the Board of Directors in its discretion may
rebaie some or all of such surplus. The rebate in an amount not to exceed the total Costs

of Water Not Delivered may be used for the purpose of reducing charges to or payments
from Members in an amount related to such Member's share of the Costs of Water Not

Delivered paid during the Fiscal Year in guestion.

ARTICLE VI
Agency Covenants

SECTION 601. Operation-Censteetion of System and Supply of Water.
The Agency shall endeavor to fulfillpreceed promptly-with-the construstion-of- the-
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Syssem—ﬂeeessm?-te the performance of its obhgatlons hereunder “ﬂheﬂ—l-et&ng—bids-aﬁd-

The Agency shall not

be 11ab1e to any Member for any damages occasmned by delay in the-commencementof
such service to any Member, and all payments provided for under this Contract remain
due and payable in aecordance w1th its terms notw1thstand1ng any such delay A

shall subject to the other terms a.nd condltlons ofthls Contract contmually hold itself
ready, willing and able to supply Water to such Member. Consistent with its legal
obligations to its other Customers and consistent with fair and equitable treatment of all
its Customers, the Agency shall also use its best efforts to supply each Member with such
additional amounts of Water as from time to time may be allocated to such Member over
and above its present Allocation, but the Agency does not hereby guarantee a supply of
such additional amounts.

SECTION 602. Delivery and Title.

(a) Title to Water delivered under this Contract shall pass from the Agency to
the Member upon passing through a point ten feet from the Points of Delivery. The
Points of Delivery-deseribedia-thissection are part of -the System and the Agency shall

bear the costs of provxdmg and mamtmmng them. ;Che—Pe-mfeseilDeh*zeﬁtéeseﬁbed—m-

(b)  Additienal-Points of Delivery shallmay be established upon the mutual
agreement of the Agency and the Member, provided that any additional Points of
| Delivery shall also conform to the-specifications_established by the Agency-set-forth-in-
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] ExhibitG. The point of connection of the Municipal System to the System shall be

designated by agreement between the Agency and the Member when an additional Point
of Delivery is established. The Member shall pay any costs of establishing, maintaining,
operating or replacing such additional Points of Delivery. Such additional Points of
Delivery shall be owned by the Member, but shall be under the control of and operated
by the Agency.

(C) ": Ot eV Stem eHhHH3encementt a0 - ;"‘- b “": g
Additional Member-¢The Agency shall furnish, without charge, to. each Member such
Water as is needed for the construction or testing of the System and the points of
connection to each Municipal System and for the obtaining of any permits required in
connection with the construction -or operation of the System and its connection to such
Municipal System.

(d)  The Agency shall use its best efforts to obtam the necessa.ry perm1ts and
contracts for labor and material-ané m-feandeon ; e S i

constructing-the System.

(e)  With respect to the System, the Agency will carry insurance or maintain
self-insurance of the kinds and in the amounts which are customarily carried or
maintained by parties operating similar properties including, without limiting the
generality of the foregoing, fire and other casualty and public liability insurance or
protection. All monies received for loss under the insurance policies or on deposit as
self-insurance reserve funds shall be used in making good the loss or damage in respect
of which they were paid except to the extent no longer deemed useful to or profitable in
the operation of the System, whether by repairing the property damaged or replacing the
property destroyed, and provision from making good such loss or damage or replacing
the property destroyed shall be made within a reasonable fime from the date of loss. The
proceeds derived from any and all policies or available from self-insurance reserves for
public liability losses shall be used in paying or reimbursing any accounts from which
payment for settlements, judgments or expenses were advanced.

SECTION 603. Covenants Regarding the System.
The Agency covenants and agrees:

() (RESERVED)
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(b)  That it will complete the acquisition and construction of additienal-
facilities as the Board determines those facilities are needed to supply sufficient
quantities of Water to the Eharter- Members subject to the quantities required to be

delivered to the Charter Members and under Admissions Agreements-setforth-inEschibit-
B,

(c) That it will operate and maintain the System in order to be able to perform
the obligation to supply Water to its Customers.

(d)  That it will maintain in effect any Contract with each of the Members as
reguired by the Bond Resolution or by action of the Board.

(e) That it will treat all Charter Members equitably without preference for any
one or more Charter Members over any other one or more Charter Members, and it will
treat all Additional Members in accordance with their respective Admissions

Agreements.

H That it will enforce the provisions of each of the Contracts.

(g)  That it will perform all of its covenants under any Bond Resolution as
long as any Bonds authorized by said Bond Resolution are outstanding.

SECTION 604. Abatement.

Unless the Board resolves by a four-fifths (4/5) vote of all Charter Members that it is in
the best interests of the Members to do otherwise in any Fiscal Year, the Agency will use
those funds received in accordance with Paragraph (f) of the definition of “Fixed Costs”
for abatement of real estate taxes imposed in accordance with the provisions of Section
10 (b)(i)}(A) of the Agreement.

ARTICLE VII

Member Covenants
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Each Member covenants and agrees, as follows:

SECTION 701. Ownership.

(a) It will continue to own and possess its Municipal System and will, within
the exercise of reasonable business judgment and in a manner so as not to cause a default
hereunder, dispose of property which is part of its Municipal System only to the extent
that such property is no longer useful or profitable in the operations of its Municipal
System. It will mortgage or encumber the Municipal System only to the extent required
to issue bonds payable from revenues of the Municipal System in accordance with
applicable law.

(b) It shall not combine its existing separate waterworks system with its
separate sewage system or separate its existing combined waterworks system and
sewerage system into separate systems before the time when all Bonds are paid or
provision had been made for their payment. Thereafter, it may combine its waterworks
system with its sewerage system or separate its combined waterworks system and
sewerage system into separate systems only on the following conditions: (a) The Member
shall provide the Agency with written evidence that the proposed combination or
separation will not materially and adversely affect the Member’s ability to comply with
the terms, conditions and covenants of this Contract; and (b) the Agency shall then
determine that the proposed combination or separation will not materially and adversely
affect the Member’s ability to comply with all ferms, conditions and covenants of this
Contract. Then, and only then, the Agency shall approve such combination or separation
and advise such Member in writing.

SECTION 702. Operation and Maintenance.

¢ay—1t will operate and maintain its Municipal System and all improvements
and extensions of its Municipal System in good repair and working order, will operate the
same efficiently and faithfully, and will punctually perform all duties with respect to its
Municipal Systemn as may be required by the Constitution and Laws of the State of
Illinois, by all other applicable laws, regulations, and by atl resolutions and ordinance of
the Member.

SECTION 703. Insurance.
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It will carry insurance on its Municipal System, become a member of a self-insurance
pool or maintain other risk management protection of the kinds and in the amounts which
are customarily carried or maintained by parties operating similar properties including,
without limiting the generality of the foregoing, fire, windstorm, public liability, and alt
additional insurance or protection covering those risks. All monies received for loss
under the insurance policies, pool coverage or risk management protection shall -be used
in making good such loss or damage (subject to Section 701), whether by repairing the
property damaged or replacing the property destroyed, and provision for making good
such loss or damage or replacing the property destroyed, and provision for making good
such loss or damage or replacing the property destroyed shall -be made within ninety (90)
days from the date of loss. The proceeds derived from any and all policies, pool
coverage, risk management protection or public liability shall be credited to an account
for payment of operation and maintenance of the Municipal System and used in paying
the claims on account of which they were received.

SECTION 704. Finance.

(a) In accordance with applicable State laws, it will adopt for each of its fiscal
years a budget or appropriation ordinance providing for the payment of all sums
anticipated to be due to the Agency during its fiscal year.

(b) It will make and keep proper books and accounts (separate and apart from
all of its other records and accounts) in which complete entries shall be made of all
transactions relating to its Municipal System and, within two hundred and ten (210) days
following the close of each of its fiscal years, it will cause the books and accounts of its
Municipal System to be audited annually by independent certified public accountants,
showing the receipts and disbursements on account of its Municipal System and will
cause a copy of the audit to be sent to the AgeneyAgency within two (2} weeks after an

Agency request.

(c) It will provide for the segregation of all revenues of its Municipal System
and such Municipal System fund and will provide for the application of the revenues for
the purpose of Section 705 of this Article. Monies of its Municipal System which exceed
its obligations hereunder may be used for any lawful corporate purposes.

(d)  After the effective date of this Contract, as determined by section 915, any
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resolution or Municipal Ordinance which authorizes the issuance of any obligation of a
Member to be paid from revenues of its Municipal System will expressly provide that
revenues of its Municipal System may be used to pay principal of, premium, if any, and
interest on those obligations only to the extent that those revenues exceed the amounts
required to pay the operation and maintenance expenses of its Municipal System
including, expressly, all amounts payable from time to time under this Contract.

SECTION 705. Rates.

It will establish, maintain and revise as necessary such rates for and collect charges from
customers of its Municipal System as shall be required from time to time to produce
revenues at least sufficient (a) to pay all amounts due under this Contract and to pay all
other costs of operation and maintenance of its Municipal System, (b) to provide
adequate reserves for its Municipal System in accordance with applicable law, (c) to
make all deposits into all funds and accounts required by the terms of resolutions or
ordinances authorizing bonds payable from revenues of its Municipal System and (d) to
pay the principal of and interest on all bonds of such Member which are payable from the
revenues of its Municipal System.

The Agency may not sue to enforce the provisions of this section as they relate to clauses
(b} through (d) unless it can show that the ability of a Member to make the payments set
forth in clause (a) is substantially impaired by the inadequacy of said rates and charges.
The rates and charges for customers of a Municipal System shall not be required,
however, to be sufficient to produce amounts required to make payments under this
Contract so long as available amounts sufficient for making such payments for the next
six (6) months or the remainder of such Member’s fiscal year, whichever is longer, shall
have been set aside in cash or investments in a separate account in its Municipal System
fund designated for the purpose of making payments under this Contract.

Section 706. Allocation.

(a) It will use its best efforts to obtain or retain an Allocation at least equal to its
Full Water Requirements.

(b) It will take Water at the most practical uniform and continuous rate of

withdrawal.
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Section 707. Real Estate Tax Levy.

It will provide the Agency with all information and assistance necessary to enable the
Agency to levy a uniform real estate tax sufficient to pay the debt service on the General
Obligation Bonds in accordance with the provisions of Section 10(b)(i)(A) of the
Agreement.

Section 708. Back-Flow.
It will take such steps as are necessary to prevent the back-flow of water from its
Municipal System into the System.

Section 709. Reporting.

It will furnish to the Agency a monthly report of its Total Water Use, Delivered Quantity,
and Full Water requirements. The report shall contain an explanation of any
discrepancies between its Delivered Quantity and its Total Water Use for the month
covered by the report. The report shall be delivered to the Agency on or before the tenth
day of the month following the month covered by the report.

Section 710. Tax Covenants.

No Customer shall use or permit to be used any of the Lake Michigan Water acquired
under this Contract or operate its Municipal Svstem in any manner or for anv purpose or
take any other action or omit to take any action which could. either alone or in

conjunction with any other similar actions by that Customer or any other Customers,

result in loss of the exclusion from gross income for federal income tax purposes of the
interest on _any Bond or Bonds or entitlement of Apency to a credit payment from the
United States Treasury (such as, for example, was available to units of local government
for “build America bonds™ in lieu of all or part of such exclusion from gross income
(any of such advantages being “Tax-Advantaged Starus’™). or which could be issued in
the future, as such Tax-Advantaged Status is governed by the federal income tax laws, as
amended from time to time. including but not limited to, Section 141 of the Internal
Revenue Code of 1986, as amended, and the Treasury Regulations or anv_ rulings
promulgated thereunder or as affected bv a decision of anv_court of competent

jurisdiction {collectively, the “Tax Laws ™).
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ARTICLE VIII
Additional Members or Participants

SECTION 801. Contract Rate.

The Agency shall not supply Water except pursuant to a written contract. No Subsequent
Contract shall provide to Additional Members or Participants rates, charges or terms
lower or more favorable than those provided in this Contract to Charter Members. All
subsequent Contracts with Participants shall conform to the requirements of and be
governed by Section 6 of the Agreement.

SECTION 802. {(RESERVED).Qualifier

ARTICLE IX

Miscellaneons Provisions

SECTION 901 Force Majeure.

In case, by reason of Force Majeure, any part hereto shall be rendered unable, wholly or
in part, to carry out its obligation under this Contract, then, if such party shall give notice
and full particulars of such Force Majeure in writing to the other parties within a
reasonable time after occurrence of the event or cause relied on, the obligation of the
party giving such notice, so far as it is affected by such Force Majeure shall be suspended
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during the continuance of the inability then claimed, but for no longer period. Any party
shall endeavor to remove or overcome such inability with all reasonable dispatch. The
settlement of strikes and lockouts shall be entirely within the discretion of the party
having the difficulty. The above requirement that any Force Majeure shall be remedied
with all reasonable dispatch shall not require the settlement of strikes and lockouts by
acceding to the demands of opposing parties when, in the judgment of the party having
the difficulty, such settlement would be unfavorable to it. No Force Majeure which
renders any of the parties unable to perform under this Contract shall relieve a Member of
its obligation to make payments to the Agency as required under Article V.

SECTION 902, Agency Defaults.

The Agency’s failure to deliver Water to a Charter-Member as required by this Contract
or the Agency’s failure to perform any other obligations under this Contract and the
continuation of that failure to perform for thirty (30) days after written notice from such
Member to the Agency of such failure shall be a default of the Agency under this
Contract, unless any such failure is excused pursuant to Section 901.

SECTION 903. Member Remedies in Event of Agency Default.

In the event of a default by the Agency under this Contract, a EharterMember my bring
any action against the Agency, including an action in equity and actions for mandamus
and specific performance, to the extent allowed by law, but in any event, whether or not
there is Agency default, such Member shall have no right to cancel or rescind this
Contract, no right to withhold payments due or to become due under this Contract, no
right to recover amounts previously paid under this Contract, no right of reduction of or
set off against amounts due or to become due under this Contract and no claim on any
amounts in any fund or account of the Agency other than the surplus account of the
Agency’s water revenue fund, the bond anticipation note debt service fund, the general
fund or the Member deposit funds. Election of any remedy shall not be a waiver of any
other remedy. The Agency will issue its Bonds and take other actions in specific reliance
on the limitations set forth in this Section.

SECTION 904. Amendment of this Contract.

Except for revisions and adjustments otherwise expressly provided for, this Contract may
not be changed or modified without the written consent of the Agency and of three-
fourths (34) of all the Charter Members and the written consent of Chaster-Members
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representing at least 80% of the total Maximum Quantity as_established from time to
timeset-forth-in- Celumr900-4a-Exhibit B. Such consent must be evidenced by a
Municipal Ordinance filed with the Secretary of the Agency. Such modification may be
requested by any party. In such an event, a joint meeting of representatives of all
governing bodies shall be called by the Agency and held not more than sixty (60) days
after such request is made and not less than thirty (30) days after the giving of notice of
such meeting. No such change or modification may (a) materially impair or adversely
affect the ability or obligation under the Contract of any Member to make payments to
the Agency at the times, in the amounts, and with the priority required in order for the
Agency timely to meet its obligations under this Contract and the Bond Resolution,
including by way of illustration and not limitation, the making of all deposits in various
funds and accounts created under the Bond Resolution or (b) materially impair or
adversely affect the ability of the holders of Bonds or a Trustee under the Contract or
Bond Resolution to enforce the terms of the Contract_or otherwise jeopardize the
obligations of the Agency. No such change or modification which will affect the rights
and interests of the holders of Bonds shall be made except as provided in and permitted
by a Bond Resolution so long as such Bond Resolution is in effect. No such change or
modification shall be effective which would cause a violation of any provisions of any
Bond Resolution. Ifthe Agency should pledge or assign any of its rights under this
Contract 1o a Trustee in connection with the sale, issuance and payment of Bonds, then
this Contract shall not be terminated, revoked, amended, or modified except as provided
in an permitted by a Bond Resolution so long as such Bond Resolution is in effect. The
provisions of this section are specifically made subject to Section 911.

SECTION 905. Notices.
Except in the case of an emergency, all notices, invoices and bills under this Contract
shall be in writing and shall be delivered or mailed by First Class Mail to the:

() Agencyat:  Central Lake County
Joint Action Water Agency
200 Rockland RoadEast-CeelcAvenue
Lake Bluff, Libertyville: IL 6004460048
Attn: Executive DirectorMansases
blenniss@clcjawa.com
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(b)  Members at: (See Exhibit A—E)

{¢)  Orsuch other address as either the Agency or a Member shall designate by
notice to the other.

Notices shall be considered given when delivered or three (3) days after being deposited
in the mail or e-mailed to the chief administrator or mayor or chairman.

SECTION 906. Non-Assignability.

Except to the extent hereinafter provided, no party shall assign or transfer this Contract or
any rights or interest herein without the written consent of the Agency and of three-
fourths (%) of all the Charter-Members and the written consent of Members representing
at least 80% of the total current Maximum Quantity.-as-set-forth-in-Column-1900-in-
ExhibitB. Such consent must be evidenced by a Municipal Ordinance filed with the
Secretary of the Agency. The right to receive all payments which are required to be
made by the Members to the Agency in accordance with the provisions of this Contract
may be assigned by the Agency to any Trustee, as provided in a Bond Resolution, to
secure the payment of the principal of, premium on and interest on Bonds as those
amounts come due, subject to the application of those payments as may be provided in a
Bond Resolution. The Members will, upon written notice of assignment to any such
Trustee, make all payments directly to such Trustee. The rights of the Agency to enforce
the provisions of the Contract may be assigned to such Trustee and, in such event, such
Trustee will have the right to enforce this Contract at law or in equity with or without the
further consent or participation of the Agency. The Agency may also retain the right to
enforce this Contract.

SECTION 9%07. Cooperation in Construction of System.

The Charter-Members shall cooperate with the Agency in the construction,; maintenance
and expansion ard-aequisitierof the System. Each Charter Member shall grant, without
charge to the Agency, any reasonably required construction easements and any easements
necessary for portions of the System to be located on such Charter Member’s property,
provided the Agency agrees to restore the easement property in a reasonable manner
after construction. Each-Charter Member shall grant the Agency access to its property to
the extent reasonably necessary to construct and install the points of delivery, appurtenant
equipment and Devices.
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SECTION 908. Cooperation in Issuance of Bonds.

Each &harter-Member shall cooperate with the Agency in the issnance of any Bonds_
authorized to be issued by the Board. in such connection, each Charter-Member and the
Agency will comply with all reasonable requests of each other and will, upon request, do
as follows:

(a}  Make available general and financial information about itself;

(b)  Consent to publication and distribution of its financial information;

(¢)  Certify that general and financial information about it is accurate, does not
contain an untrue statement of a material fact and does not omit to state a material fact
necessary to make the statements in that information, in light of the circumstances under
which they were made, not misleading;

(d)  Make available certified copies of official proceedings;

(e)  Provide reasonable certifications, including those necessary to establish
the tax exempt status of interest of Bonds issued on a tax-exempt basis. to be used in a
transcript of closing documents; and

(3] Provide and pay for reasonable requested opinions of counsel as to the
validity of its actions taken with respect to and the binding effect of this Contract, title to
its Municipal System or the Systems, as applicable, pending or threatened litigation
which could materially affect its performance hereunder and other reasonably related
opinions.

SECTION 909. Regulatory Bodies.

The parties, through this Contract, seek to exercise and maintain all sovereign rights
granted to them under and through the Constitution and laws of the State of Illincis. This
Contract shall be subject to all valid rules, regulations, and laws applicable hereto passed
or promulgated by the United States of America, the State of Illinois, any governmental
body or agency having lawful jurisdiction; or any authorized representative or agency or
any of them. However, this Section shall not be construed as waiving the right of any
party to challenge the validity of such rule, regulation, or law on any basis, including the
impairment of this Contract. In the event that the Agency shall ever be modified in its
form by action of the State Legislature, an administrative body or through any action
other than by a vote of the-Charter Members so that the Agency is not an entity composed
of units of local government and the County of Lake under which each governmental
body possesses one (1) vote cast by a representative selected by its Corporate Authorities,
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which are fully empowered to take all actions, then the decision of the Agency to issue
Bonds, to serve any other Customers, to extend or abandon the System or any part thereof
or to provide other than Water shall be authorized only if approved in writing by
Municipal Ordinances of those Charter-Members representing at least 75% of the current
Maximum Quantity-fer1990;-as-set-forth-in-Exhibit B. This provision shall be contained
within any Bond Resolution of the Agency and any purchaser of the Bonds shall do so in
reliance upon the continued validity of this provision.

SECTION 910. Agency Cooperative Arrangements.

Notwithstanding any of the provisions of this Contract, the Agency is not prohibited by
the Contract from entering into cooperative arrangements with other suppliers of Water to
provide Water to each other to meet their water needs, provided that these arrangements
do not interfere, except in emergencies, with the delivery of Water to the-Charter
Members.

SECTION 911. Abandonment.

No portion of the Initial Project shall be abandoned without the consent of those Charter
Members who would receive no Water from the Agency because of such an
abandonment.

SECTION 912. Evidence of Actions.

Any action hereunder to be taken by the Agency or any Charter-Member may be
evidenced by a copy of official proceedings (including pertinent minutes, motions,
resolutions, or ordinances) duly certified by the Clerk of such Charter-Member or by the
Secretary of the Agency.

SECTION 913. Severability.

Should any part, term, or provision of this Contract be determined by a court of
competent jurisdiction to be illegal or in conflict with any law, the validity of the
remaining portions or provisions shall not be affected thereby.

SECTION 914. Governing Law; Superseder.
This Coniract shall be construed exclusively under the applicable laws of the State of

Illmms This Contract shall supersede the Water Purchase and Sale Contract entered into
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SECTION 915. Execution in Counterparts.

This Contract may be executed in several counterparts, each of which shall be deemed to
be an original, and all of which shall constitute but one and the same instrument. Any
such counterpart may be signed by one or more of the parties hereto so long as each of
the parties hereto has signed one or more of such counterparts.

SECTION 916. Effective Date.

This Agreement shall become effective on the date on which the Agency and the
Corporate Authorities of at least three-fourths (3/4ths) of all theCharter Members and
Members representing at least 80% of the total Maximum Quantity at such date approve
the Agreement, provided that date complies with the Resolution adopted by the Agency

when it approved this Contract. -representing-atieast80%-ofthe Maximum - Quantity—
faﬁk%—w—sebfeﬁhﬂﬂ%&mb%aeemﬂeﬂgmﬂes— Iﬂ—th&e&lem—that—%—ﬁ—eﬁhe—saié

SECTION 917. Initial and Amended Term.
The initial term of this contract commenced on March 20, 1989 and was to continue for

40 years. The amended term of this contract is for forty (40) vears, which new and
extended period shall commence on the date determined by Section 916.
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IN WITNESS WHEREOF, the parties hereto have caused their respective corporate
names to be subscribed hereto and their respective corporate seals to be hereto affixed
and attested by their duly authorized officers, all on the date set opposite their respective

corporate names.

Date: The County of Lake,
Illinois
Aftest:
By
By Chairman
County Clerk
Date: Village of Grayslake,
Lake County, Illinois
Attest:
By
By President
Village Clerk
Date: Village of Gurnee,
Lake County, Illinois
Attest:
By
By President
Village Clerk
Date: Village of Lake BlufX,
Lake County, Illinois
Attest:
By,
By President
Village Clerk
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Date:

Attest:

By

Village Clerk

Date:

Attest:

By

Village Clerk

Date:

Attest:

By

Village Clerk

Date:

Attest:

By

Village Clerk

Date:

Attest:
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Village of Libertyville,
Lake Couaty, Illinois

By

President

Village of Round Lake,
Lake County, Illinois

By

President

Village of Round Lake Beach,
Lake County, lllinois

By.

President

Village of Round Lake Heights,
Lake County, Illinois

By

President

Viliage of Round Lake Park,
Lake County, Illinois

By




By President

Village Clerk
Date: Village of Mundelein
Lake County, Iilinois
Attest:
By
By President
Village Clerk
Date: Central Lake County Joint Action
Water Water Agency, Lake County, IL
Aftest:
By
By Chairman
Secretary
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EXHIBIT A

MEMBER ADDRESS
[FILL IN NEW ADDRESSES AND ANY CHANGED ADDRESSES
MEMBER ADDRESS
County of Lake 18 North County Street
Waukeean, II. 60085
Village of Grayslake 164 Hawlev Street
Grayslake, IL. 60030
Village of Gurnee 325 North O’Plaine Road
Gurnee, IT. 60031
Village of Lake Bluff 40 East Center Avenue
Lake Bluff, IL. 60044
Village of Libertyville 200 East Cook Avenue
Libertyville, IT, 60048
Village of Mundelein 440 East Hawlev Strect
Mundelein, IL. 60060
Village of Round Lake 442 North Cedar Road
Round Lake, IT. 60073
Village of Round Lake Beach 1937 Municipal Way
Round Lake Beach, IL. 60073
Village of Round Lake Heights 629 Pontiac Court

Round Lake Heichts, IL 60073

49



Village of Round Lake Park 203 East Lake Shore Drive
Round Lake Park, IL 60073
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